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Tuesday
January 7, 1986

Briefings on How To Use the Federal Register—

For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

Selected Subjecfs

Air Pollution Control

Environmental Protection Agency
Animal Drugs

Food and Drug Administration
Cable Television

Copyright Office, Library of Congress

Communications Common Carriers
Federal Communications Commission

'Fair Housing

Housing and Urban Development Department
Grains

Federal Grain Inspection Service
Hazardous Waste

Environmental Protection Agency
Imports

Animal and Plant Health Inspection Service
Income Taxes

Internal Revenue Service
Meat and Meat Products

Agricultural Marketing Service
Mortgage Insurance

Housing and Urban Development Department
Motor Vehicle Safety

National Highway Traffic Safety Administration

CONTINUED INSIDE
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Selected Subjects

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays. Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents. U.S. Government Printing Office,
Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required te be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection'in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per year, or $150.00 for 8 months, 'payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 51 FR 12345.

Social Security Benefits
Social Security Administration

Textiles
Federal Trade Commission

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.

WHAT:  Free public briefings (approximately 2 1/2 hours)
to present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2. The relationship between the Federal Register
and Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

WASHINGTON, DC

WHEN: January 17; at 9 am.

WHERE: Office of the Federal Register,
First Floor Conference Room,
1100 L Street NW., Washington, DC.

RESERVATIONS: Howard Landon 202-523-5227 (Voice)
Melanie Williams 202-523-5229 (TDD)

FUTURE WORKSHOPS: Additional workshops are scheduled
bimonthly in Washington and on an
annual basis in Federal regional
cities. Dates and locations will be
announced later.

NOTE: There will be a sign language interpreter for hearing impaired persons at this briefing.
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Editorial Note; Effective January 2, the table of contents will
appear in a different format. Presidential documents
will now be listed alphabetically under the P's instead
of at the beginning of the table of contents. The page
number for an entry will be carried on the right at the
end of the entry. This new format will simplify
production procedures for both the table of contents
and the Federal Register Index.
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NOTICES
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Purdue University, 659

Air Force Department

NOTICES

Agency information collection activities under OMB review,
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Alcohel, Tobacco and Firearms Bureau
RULES
Alcohol, tobacco, and other excise taxes:
Excise tax return, Form 5000.24; implementation
Correction, 598

Animal and Piant Health Inspection Service
PROPOSED RULES
Exportation and importation of animals and animal
products:
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Army Department
See also Engineers Corps
NOTICES

Meetings:
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University Cogeneration, Inc., 675

Employment and Training Administration
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Adjustment assistance:
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Environmental statements; availability, etc.:
Coyote Creek, CA, 671
Guadalupe River and adjacent streams, CA, 872
Los Angeles Harbor Coal Terminal, CA, 672
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Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States:
California, 600
PROPOSED RULES
Air quality implementation plans; delayed compliance
orders:
Texas, 627
Hazardous waste program authorizations:
New York, 631
NOTICES
Environmental statements; availability, etc.:
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Science Advisory Board, 683
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Federal Grain Inspection Service
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606
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Federal Savings and Loan Corporation:
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Conversion proxy solicitations; correction, 593

Federal Maritime Commission
NOTICES
Shipping Act of 1984:
Anti-rebate certification filing requirements—
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Federal Reserve System
PROPOSED RULES
Collection of checks and other items and transfer of funds
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Nenstandard holiday closings; float reductions. etc.. 613

Federal Trade Commission
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Textile wearing apparel and piece goods, care labeling;
regulatory flexibility review, 614
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Endangered and threatened species permit applications,
689, 690
(2 documents)

Food and Drug Administration
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Isoflurane, 593
Salinomycin, 594
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Food additive petitions:
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Health and Human Services Department
See Food and Drug Administration; National Institutes of
Health; Social Security Adminisiration

Housing and Urban Development Department
RULES >
Fair housing:
State and local laws; recognition of substantially
equivalent laws, 595
Government National Mortgage Association:
Attorneys-in-fact list, 597
Mortgage and loan insurance programs:
Maximum mortgage limits for high-cost areas, 596

Interior Department
See Fish and Wildlife Service; Land Management Bureau;
Minerals Management Service; National Park Service
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Justice Department
See Justice Programs Office
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693

Land Management Bureau
NOTICES
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North Dakota, 690
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See Copyright Office, Library of Congress
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National Science Foundation
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695

National Transportation Safety Board
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Meetings; Sunshine Act, 702

Navy Department
NOTICES
Agency information collection activities under OMB review,
673
Environmental statements; availability, etc.:
Chief of Naval Operations Executive Panel Advisory
Committee, 673
Chief of Naval Operations Executive Panel Advisory
Committee; correction, 673
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NOTICES
Meetings; Sunshine Act, 702

Presidential Documents
EXECUTIVE ORDERS
Defense Management, President’s Blue Ribbon Commission
(EO 12542), 587
Pay and Allowances, adjustment of certain rates (EO
12540), 577
Sea duty, basic allowances for quarters (EO 12541), 585

Prospective Payment Assessment Commission
NOTICES
Meetings, 695
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See Food and Drug Administration; National Institutes of
Health

Rural Electrification Administration
PROPOSED RULES
Fidelity and insurance requirements, 607

Securities and Exchange Commission
NOTICES
Meetings: Sunshine Act, 702
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Small Business Administration

NOTICES

Meetings; regional advisory councils:
New Jersey, 696
New York, 696

Applications, hearings, determinations, etc.:
AIT Venture Capital Corp., 696

Social Security Administration

PROPOSED RULES

Social security benefits and supplemental security income:
Travel expense payments, 614

State Department
NOTICES
Meetings:
South Africa Advisory Committee, 696

Textile Agreements Implementation Committee
NOTICES
Bilateral agreement negotiations during 1986, 667

Transportation Department

See Federal Aviation Administration; Federal Highway
Administration; National Highway Traffic Safety
Administration

Treasury Department
See Alcohol, Tobacco and Firearms Bureau; Internal
Revenue Service

Separate Parts In This Issue

Part Il
Department of Transportation, National Highway Traffic
Safety Administration, 706

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.
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Presidential Documents

Title 3—

The President

Billing code 3195-01-M

Executive Order 12540 of December 30, 1985

Adjustments of Certain Rates of Pay and Allowances

By the authority vested in me as President by the Constitution and laws of the
United States of Ameriga, it is hereby ordered as follows:

Section 1. In accordance with the Supplemental Appropriations Act, 1985
(Public Law 99-88; 99 Stat. 293, 310), Executive Order No. 12496 of December
28, 1984, is amended by replacing Schedule 7 attached thereto with the
corresponding new Schedule 7 attached hereto. The rates of pay so estab-
lished are effective on the first day of the first applicable pay period beginning
on or after January 1, 1985.

Sec. 2. In accordance with section 601 of the Department of Defense Authori-
zation Act, 1986 (Public Law 99-145)—

(a) Section 4 of Executive Order No. 12496 is amended to read as follows:

“Sec. 4. Pay and Allowances for Members of the Uniformed Services.
Pursuant to the provisions of section 601 of the Department of Defense
Authorization Act, 1986, the rates of monthly basic pay (37 U.S.C. 203(a)), the
rates of basic allowance for subsistence (87 U.5.C. 402), and the rates of basic
allowance for quarters (37 U.S.C. 403(a)) are adjusted as set forth at Schedule
8 attached hereto and made a part hereof, for members of the uniformed
services."”.

(b) Executive Order No. 12496 is further amended by replacing Schedule 8

attached thereto with the corresponding new Schedule 8 attached hereto. The
rates of pay and allowances so established are effective on October 1, 1985.

Sec. 3. Section 5 of Executive Order No. 12496 is amended to read as follows:

“Sec. 5. Effective Dates. The adjustments in rates of pay under sections 1
through 3 of this Order, as set forth at Schedules 1 through 7 attached hereto,
are effective on the first day of the first applicable pay period beginning on or
after January 1, 1985. The adjustments in rates of monthly basic pay and
allowances for subsistence and quarters for members of the uniformed serv-
ices under section 4 of this Crder, as set forth at Schedule 8 attached hereto,
are effective on October 1, 1965.".

THE WHITE HOUSE,
December 30, 1985.
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{FR Doc. 86445
Filed 1-6-86; 12:05 pm]
Bilting code 3195-01-M

Presidential Documents

Executive Order 12641 of December 30, 1985

Amending Executive Order 11157 as it Relates to a Basic
Allowance for Quarters While on Sea Duty

By the authority vested in me by Section 403{j){1) of title 37, United States
Code, and in order to define the term “sea duty,” it is hereby ordered as
follows:

Section 1. Section 401, Part IV, of Executive Order No. 11157 of June 22, 1964,
as amended, is further amended:

(a) by adding at the end of subsection (c) of section 401, Part IV, the following
sentence:

“Duty for less than three menths is not considered to be sea duty. Duty for
more than three months under temporary orders which provide for return to
the member's same permanent station is not considered sea duty.”.

(b) by striking all of subsection (f).
Sec. 2. This Executive Order shall be effective as of January 1, 1986.

THE WHITE HOUSE,
December 30, 1985.




———
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(FR Doc. 86448
Filed 1-6-86; 12:06 pm|
Billing code 3195-01-M

Presidential Documents

Executive Order 12542 of December 30, 1985

President’s Blue Ribbon Commission on Defense Management

By the authority vested in me as President by the Constitution and laws of the
United States of America, including the Federal Advisory Committee Act, as
amended, it is hereby ordered that Section 2{c) of Executive Order No. 12526 is
amended by deleting “December 31, 1985" as the date for submission of the
Commission’s conclusions and recommendations on the procurement section
of its study and inserting in lieu thereof “February 28, 1986.".

THE WHITE HOUSE, K

December 30, 1985.
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Rules and Regulations

.

Federal Register
Vol. 51, No. 4

Tuesday, January 7. 1986

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USC 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 54

Change in the Form of Official
Certificates for Meat and Meat
Products Graded and Certified Under
the Meat Grading and Certification
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends §54.14
of the regulations governing the grading
and certification of meats, prepared
meats, and meat products (7 CFR 54.14)
by converting daily agricultural products
grading and acceptance certificates and
biweekly agricultural products grading
certificates to weekly agricultural
products grading and acceptance
certificates. These new weekly
certificates will reduce certificate
preparation and processing costs and
will facilitate computer processing.
EFFECTIVE DATE: [anuary 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Eugene M. Martin, Chief; Meat Crading
and Certification Branch; Livestock and
Seed Division; Agricultural Marketing
Service, USDA; 14th Street and
Independence Avenue, SW., Room 2638
S; Washingten, DC 20250. (Telephone:
202/382-1113.)

SUPPLEMENTARY INFORMATION:

Regulatory Impact Analysis

This action was reviewed under
USDA procedures established to
implement Executive Order 12291 and
was classified as a nonmajor rule
pursuant to sections 1(b) (1), (2), and (3)
of that Order. Accordingly, a regulatory
impact analysis is not required. This
action also was reviewed under the
Regulatory Flexibility Act (Pub. L. 96—

354, 5 U.S.C. 601 et seq.). The
Administrator of the Agricultural
Marketing Service has determined that
the rule will not have a significant
economic impact on a substantial
number of small entities. The change to
weekly agricultural products grading
and acceptance certificates is expected
to reduce certificate preparation time,
certificate processing costs, and
interface with the planned
implementation of the Agency's updated
automated data processing (ADP)
program. This change will result in
significant cost savings which, in turn,
will enable the Agency to provide more
cost-effective service to the industry.

Background

The Agricultural Marketing Act of
1946, as amended, 7 U.S.C. 1621 et seq.,
authorizes the Secretary of Agriculture
to provide voluntary Federal meat
grading and certification services to
facilitate the orderly marketing of meat
and meat products and to enable
consumers to obtain the quality of meat
they desire. The Act also provides the
Secrelary of Agriculture with the
authority to promulgate such orders,
rules, and regulations that the Secretary
deems necessary to carry out the
provisions of the Act. Under this
authority, the Agricultural Marketing

-Service prepares and issues agricultural

products grading and acceptance
certificates. These certificates
supplement marks of identification as
futher testament that officially
indentified meat and meat products
comply with all applicable standards,
specifications, and regulations.
Additionally, these certificates serve as
the basic documents for assessing
charges for services performed for the
meat industry and are the primary
sources of data on the scope and volume
of grading and certification work
performed. The Agency currently uses
three types of certificates: (1) Biweekly
agricultural products grading
certificates, (2) daily agricultural
products grading and acceptance
certificates, and (3) weekly agricultual
products acceptance certificates. .
The Agency has successfully used the
daily and biweekly certificates for many
years. The continued use of daily
certificates would be inconsistent with
the Agency’s cost-reduction efforts and
its efforts to reduce paperwork.
Additionally, in those situations where

daily certificates are required, the
weekly certificate can and will be used
as a daily certificate. Further, the
present design of the daily certificate
makes its adaptation to a new
automated data processing (ADP)
system difficult. Even through the use of
the biweekly certificate has reduced the
number of certificates meat graders
prepare and the related preparation time
and processing costs, this certificate
restricts revenue flow and causes other
delayed billing problems. These delayed
billing problems occur when the end of
the biweekly period coincides with the
National Finance Center's closing date
for the monthly billing period and
results in a 6-week delay in receipt of
income for services. Additionally, these
delayed billings do not facilitate prompt
corrections of billing errors. Further,
since the biweekly certificate is mailed
every other week, clerical work load is
heavy every other week, rather than
being evenly distributed. Finally, the
biweekly certificate does not lend itself
for use as a products acceptance
certificate because of the limited space
available for written product
descriptions and/or required special
statements.

Comments

On September 17, 1985, the
Agricultural Marketing Service
published in the Federal Register (50 FR
37663) a proposal to convert its daily

- agricultural products grading and

acceptance certificates and biweekly
agricultural products grading certificates
to weekly agricultural products grading
and acceptance certificates, The
proposed rule was published with a
request for comments as a means of
providing full public participation in the
rulemaking process. Comments on this
amendment were requested by October
17, 1985. During the 30-day comment
period, the Agency received one letter in
response to the proposed rule from a
meat association.

Discussion of Comments

The comment supports the efforts to
reduce and contain costs by using a
weekly form rather than a daily form.
The commenter did request that any
person or firm receive a grading or
acceptance certificate daily when
required. However, the weekly form of
the certificate will accommodate daily
usage when required by the
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circumstances. Therefore, the Agency is
eliminating biweekly and daily
certificates and replacing them with
weekly agricultural products grading
and acceptance certificates. The weekly
acceptance certificate has been used
successfully on a test basis. The
Agency's reason for converting all
certificates to weekly certificates is
threefold. First, the weekly certificates
will significantly reduce time spent by
meat graders in preparing certificates.
The anticipated decrease in ceriificate
preparation time will directly reduce the
Agency's certificate processing costs.
Second, with only minor changes, the
format of the weekly certificate will he
compatible with the Agency's ADP
system, which is scheduled for
implementation in the near future. The
new ADP system is expected to reduce
the Agency’s certificate processing
costs, improve billing accuracy, and
facilitate billing adjustments. Third, the
weekly certificate provides a more
cvenly distributed clerical work load in
the Agency's field offices, which will
result in more efficient utilization of
field clerical personnel.

In conclusion, Federal meat graders
prepare agricultural products certificates
covering approximately 14 billion

pounds of meat graded and certified
annually. The Agency expects to reduce
the certificate preparation and
processing costs of agricultural products
certificates to facilitate the Agency's
efforts to provide voluntary Federal
meat grading and certification services
at the least cost. In addition, the new
weekly certificates will be compatible
with the planned ADP system and will
eliminate the need to revise the daily
and biweekly certificates to facilitate
computer processing.

Therefore, the d:ﬁy agricultural
nroducts grading and aceeptance
certificates and biweekly agricultural
products grading certificates will be
replaced with weekly agricultural
products grading and acceptance
certificates.

Pursuant to the authority in 5 U.S.C.
553, it has been determined that other
public procedure and notice with
respect to these amendments are
impractical and unnecessary, and good
cause is found for making these
amendments effective as a final rule less
than 30 days after publication of this
document in the Federal Register.

Accordingly, the section of the
regulations appearing in 7 CFR Part 54
relating to official certificates for

Federal grading and certification of
meats, prepared meats, and meat
products is amended as set forth below:

List of Subjects in 7 CFR Part 54

Meat and meat products, Grading and
certification, Beef, Veal, Lamb, and
Pork.

PART 54—MEATS, PREPARED MEATS,
AND MEAT PRODUCTS (GRADING,
CERTIFICATION, AND STANDARDS)

1. The authority citation for Part 54
continues to read as follows:
Authority: Agricultural Marketing Act of

1946, Secs. 203, 205, as amended; 60 Stat.
1087, 1090, as amended (7 U.S.C. 1622, 1624).

2.7 CFR 54.14(b) is revised to read as
follows:

§54.14 Official certificates,

* * * - *

(b) Form. The following forms (Figures
1 and 2) constitute forms of official
certificates for products under the
regulations. Where weight is certified,
the word “Not" shall be deleted from the
phrase “Wts. Not Verified.”

BILLING CODE 3410-02-M
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Done at Washington, DC, December 27,
1985,

william T. Manley,

Deputy Administrator, Morketing Programs.
|FR Doc. 86-96 Filed 1-7-86; 8:45 amj

BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 463
{Docket No. ERA-R-79-19]

Annual Reports From States and Non-
Regulated Utilities on Progress in
Considering the Ratemaking and Other
Regulatory Standards Under the Public
Utility Regulatory Policies Act of 1978
AGENCY: Economic Regulatory
Administration, Department of Energy.
AcTION: Notice and availability of Form
ERA-166.

SUMMARY: Sections 116 and 309 of the
Public Utility Regulatory Policies Act of
1978 (PURPA) require State regulatory
authorities and certain nonregulated
utilities to submit to the Department of -
Energy (DOE] annual reports on their
progress in considering ratemaking and
other regulatory standards established
by Titles I and Il of PURPA. Under the
present DOE regulations (10 CFR Part
463), as amended, each of the reporting
entities must file an annual report by
February 28, 1968, covering the calendar
year 1985 reporting period. All reports
are to be made on Form ERA-166.

DATE: Reports are due by February 28,
1966.

ADDRESS: All completed Forms ERA-166
should be addressed to: Office of Fuels
Programs, Economic Regulatory
Administration, Department of Energy,
Form ERA-168, Room GA-045, 1000
Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Steven Mintz, Office of Fuels Programs,
Economic Regulatory Administration,
U.S. Department of Energy, 1000
Independence Avenue, SW., Room GA~
045, Washington, DC 20585, Phone {202)
252-9508.

SUPPLEMENTARY INFORMATION:

I. Background

On August 1, 1979 (34 FR 47264,
m!gust 13, 1979}, DOE issued a rule {10
CFR Part 463) setting forth the manner in
which State regulatory authorities and
certain nonregulated gas and electric
utilities are required to report on their
consideration of the ratemaking and

other regulatory standards established
by sections 111(d), 113(b), and 303(b) of
the Public Utility Regulatory Policies Act
of 1978 (PURPA).

On August 4, 1982 (47 FR 33679}, DOE
amended Part 463 by revising
subsections 463.3 {(a) and (c). The
revised rule requires the reporting
entities to file their annual reports on
February 28 of each year. Each annual
report must cover the immediately
preceding calendar year {for example,
the report due on February 28, 1986,
shall cover the period January 1, 1985-

~ December 31, 1985).

I1. The Report Form

The Form ERA-166 ig identical to the
form published on December 31, 1984 (49
FR 50910) except for date changes and
one reporting change. The reporting
change is that if data from the previous
reporting period for Parts Il and IIl have
not changed, check the boxes provided
at the top of pages 35, 36 and 43. It was
approved by the Office of Management
and Budget {OMB Control Number 1903-
0060), and is being sent to each electric
and gas utility listed in appendices A
and B of ERA Federal Register notice
[Docket No. ERA-R-79-43B] which was
published on December 30, 1985. Copies
of this form are also available upon
request from this office at the address
referenced in this announcement.

{Public Utility Regulatory Policies Act of
1978, Pub. L. 95-617, 92 Stat. 3117 ef seg. (16
US.C. 2601 et seq.); Department of Energy
Organization Act, Pub. .. 95-91 (42 US C.
7101 et seq.)

Issued in Washington, DC, on December 31,
1985
Robert L. Davies,

Directer, Office of Fuels Programs. Economic
Regulatory Administration.

{FR Doc. 88-295 Filed 1-6-86; 8:45 am}
BILLING CODE 6450-01-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 563b

{No. 85-1216]

Conversion Proxy Solicitation;
Correction

Dated: December 26, 1985.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule; technical correction.

20555, May 17, 1965). The resolution {Ne.
85-320), because of a typographical
error, mislabeled Item 1, Notice of
Meeting, as “Item 2.” This action
corrects that error.

EFFECTIVE DATE: June 11, 1985.

FOR FURTHER INFORMATION CONTACT:
Diane P. Menefee, Paralegal Specialist,
Corporate and Securities Division (202}
377-7059, Federal Home Loan Bank
Board, 1700 G Street, NW., Washington,
DC 20552.

List of Subjects in 12 CFR Part 563b

Savings and loan associations,
Securities.

PART 563b—[AMENDED]

Accordingly, the Board hereby
amends Part 563b, Subchapter D,
Chapter V, of Title 12 of the Code of
Federal Regulations as set forth below.

1. The authority for 12 CFR Part 563b
continues to read:

Authority: Section 5 of the Home Owner's
Loan Act, as amended, 12 U S.C. 1464;
sections 402, 403 and 407 of the National
Housing Act, as amended, 12 U S.C. 1725,
1726, 1730; Reorg. Plan No. 3 of 1927, 3 CFR,
1943-48 Comp.. p. 1071

2. On Page 20558 in the Federal
Register of May 17, 1985, in the
amendment for § 563b. 101 change the
references to “Item 2" to read “Item 1".

§ 563b.101 Form PS—Proxy Statements.

* - - - -

Item 1—Notice of Meoting * * *

- ~ - - -

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secrelary.

[FR Doc. 86-89 Filed 1-6-86; B:45 am]
BILLING CODE 6720-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 510 and 529

Certain Other Dosage Form New
Animal Drugs Not Subject to
Certification; Isoflurane

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMARY: On April 30, 1985, the Federal
Home Loan Bank Board ("Board")
adopted a regulation that provided
alternative procedures for the
solicitation of proxies from members of
mutual insured institutions converting to
the stock form of organization {50 FR

SuMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADAJ} filed by Anaquest,
Division of BOC, Inc., providing for use
of isoflurane for induction and
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maintenance of general anesthesia in
horses. Additionally, the list of sponsors
of approved applications in the
regulations is amended to reflect a
change in sponsor address for Anaquest,
Division of BOC, Inc.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Marcia K. Larkins, Center for Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3430.

SUPPLEMENTARY INFORMATION:
Anaquest, Division of BOC, Inc., 100
Mountain Ave., Murray Hill, NJ 07974,
has filed NADA 135-773 for AErrane™
(isoflurane), an inhalation anesthetic.
The drug is for induction and
maintenance of general anesthesia in
horses. The NADA is approved and the
regulations amended to reflect the
approval. The basis of approval is
discussed in the freedom of information
summary. Additionally, the sponsor has
informed the agency of a change in
address. The regulations are amended to
reflect this change.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. FDA's
regulations implementing the National
Environmental Policy Act (21 CFR Part
25) have been replaced by a rule
published in the Federal Register of
April 26, 1985 (50 FR 16636, effective July
25, 1985). Under the new rule, an action
of this type would require an
abbreviated environmental assessment
under 21 CFR 25.31a(b)(4).

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 529
Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine,
Parts 510 and 529 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as follows:
Authority: Secs. 512, 701(a), 52 Stat. 1055,

82 Stat. 343-351 (21 U.S.C. 360b, 371(a)); 21
CFR 5.10 and 5.83.

2. Section 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications is amended in
paragraph (c)(1) in the entry for
“Anaquest, Division of BOC, Inc.,” and
in paragraph (c)(2) in the entry *'010019”
by revising the sponsor’s address to
read 100 Mountain Ave., Murray Hill,
NJ 07974."

PART 529—CERTAIN OTHER DOSAGE
FORM NEW ANIMAL DRUGS NOT
SUBJECT TO CERTIFICATION

3. The authority citation for 21 CFR
Part 529 is revised to read as follows:

Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C.
360b(i)); 21 CFR 5.10 and 5.83.

4. By adding new § 529.1186 to read as
follows:

§529.1186 Isoflurane.

(a) Specifications. The drug is a clear,
colorless, stable liquid containing no
additives or chemical stabilizers. It is
nonflammable and nonexplosive.

(b) Sponsor. See No. 010019 in
§ 510.600(c) of this chapter.

(¢) Conditions of use.—(1) Amount.
For induction of surgical anesthesia: 3 to
5 percent isoflurane (with oxygen) for 5
to 10 minutes. For maintenance of
surgical anesthesia: 1.5 to 1.8 percent
isoflurane (with oxygen).

(2) Indications for use. For induction
and maintenance of general anesthesia
in horses.

(3) Limitations. Administer by
inhalation; not for use in horses
sensitive to halogenated agents;
increasing depth of anesthesia may
increase hypotension and respiratory
depression; use less than usual amounts
of nondeploarizing relaxants; use with
vaporizers producing predictable
percentage concentrations; not for use in
horses intended for food; Federal law
restricts this drug to use by or on the
order of a licensed veterinarian.

Dated: December 30. 1985.
Gerald B. Guest,

Acting Director, Center for Veterinary
Medicine.

[FR Doc. 86-213 Filed 1-6-86; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Salinomycin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by A.H.
Robins Co. providing for use of a premix
containing salinomycin to make a
finished feed for beef cattle fed in
confinement for slaughter for increased
rate of weight gain and improved feed
efficiency.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5247.

SUPPLEMENTARY INFORMATION: A.H.
Robins Co., 1405 Cummings Dr., P.O.
Box 26609, Richmond, VA 23261, filed
NADA 137-854 to provide for use of a
30-gram-per-pound salinomycin
(salinomycin sodium biomass) premix to
make a 5-gram-per-ton cattle feed for
increased rate of weight gain and
improved feed efficiency and a 5- to 10-
gram-per-ton finished cattle feed for
improved feed efficiency. The feeds are
for beef cattle being feed in confinement
for slaughter. The NADA is approved
and the regulations are amended to
reflect the approval. The basis of
approval is discussed in the freedom of
information (FOI) summary.

In addition, both this NADA and a
supplement to NADA 128-686
(salinomyecin premix for use in broiler
feeds) provide for revised premix assay
limits of 95 to 115 percent of labeled
amount. The regulations are further
amended to reflect the revised premix
assay limits.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers

b
|
|
|

b

|
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Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. FDA’s
regulations implementing the National
Environmental Policy Act (21 CFR Part
25) have been replaced by a rule
published in the Federal Register of
April 28, 1985 (50 FR 16638, effective July
25, 1985). Under the new rule, an action
of this type would require an
environmental assessment under 21 CFR
25.31afa).

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b): 21 CFR 5.10 and 5.83.

2. In § 558.550 by revising paragraph
(b) and by redesignating paragraph
(c){2) as (c)(3) and by adding new
paragraph (c)(2) to read as follows:

§558.550 Salinomycin.

(b) Assay limit. Premix: 95 to 115
percent of labeled amount. Finished
feed: 80 to 120 percent of labeled
amount of drug.

c ®x A »

(2) Cattle. (i)(a) Amount per ton.
Salinomycin, 5 grams (0.00055 percent).

(b) Indications for use. Increased rate
of weight gain and improved feed
efficiency.

(¢) Limitations. Feed only to cattle
being fed in confinement for slaughter.
Feed continuously in complete feed to
provide 50 to 60 milligrams of
salinomycin per head per day. May be
fatal if accidentally fed to adult turkeys
or horses.

(it)(a) Amount per ton. Salinomycin, 5
(0.00055 percent) to 10 (0.0011 percent)
grams.

(b) Indications for use. Improved feed
efficiency.

(c) Limitations. Feed only to cattle
being fed in confinement for slaughter.
Feed continuously in complete feed to
provide 50 to 120 milligrams of
salinomycin per head per day. May be
fatal if accidentally fed to adult turkeys
or horses.
L R N S

Dated: December 30, 1985.
Gerald B. Guest,
Acting Director, Center for Veterinary
Meadicine.
{FR Doc. 86-212 Filed 1-6-86; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Fair Housing and Equal Opportunity

24 CFR Part 115
[Docket No. R-85-1559; FR-2165]

Recognition of Substantially
Equivalent Laws
AGENCY: Office of the Assistant

Secretary for Fair Housing and Equal
Opportunity, HUD.

ACTION: Rule-related notice.

summARY: Title 24, Part 115 of the Code
of Federal Regulations describes the
procedure for recognition of State and
local fair housing laws that provide
rights and remedies, for alleged
discriminatory housing practices, that
are substantially equivalent to those
provided by the Federal Fair Housing
Act (Title VIII of the Civil Rights Act of
1968) (“the Act"). This notice advises
that a determination has been made that
the fair housing law of each named state
or locality, on its face, is substantially
equivalent to the Act. The notice seeks
public comment on this determination
and on present or past performance of
the agency administering and enforcing
the State and local law. The Department
will consider all comments submitted in
making its determination as to whether
the State or local law provides rights
and remedies which are substantially
equivalent to the Act.

pDATES: Comments due: February 6, 1986.

ADDRESS: Interested persons are invited
to submit comments to the Office of
General Counsel, Rules Docket Clerk,
Room 10276, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection and

copying during regular business hours at
the above address.

FOR FURTHER INFORMATION CONTACT:
Steven . Sacks, Director, Federal, State
and Local Programs Division, Room
5214, Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; telephone (202)
426-3500. (This is not a toll-free
number).

SUPPLEMENTARY INFORMATION: On
August 9, 1984 (49 FR 32042), the
Department published a final rule that
revised 24 CFR Part 115 to enable the
Department to add or remove
recognition of substantially equivalent
laws through publication of a rule-
related notice in the Federal Register.
The purpose of this notice is to advise
the public, in accordance with 24 CFR
115.6(b), that the laws of the following
jurisdictions have, on their face, been
determined to be substantially
equivalent. The jurisdictions are: (1)
Hazel Crest, lllinois; (2) Arlington
County, Virginia; and (3) Rockland
County, New York.

The evaluation of the laws of these
jurisdictions to date has been conducted
in accordance with 24 CFR 115.3(c).
Under § 115.3(c), analysis of the
adequacy of a State or local fair housing
law “on its face" is intended to focus on
the meaning and intent of the text of the
law as distinguished from the
effectiveness of its administration.
Accordingly, the analysis is not limited
to the literal text of the law, but must
take into account necessary relevant
matters of State and local law, or
interpretations of the fair housing law
by competent authorities.

Section 115.2 provides for two
separate inquiries: (a) Whether the State
or local law, on its face, provides rights
and remedies for alleged discriminatory
housing practices which are
substantially equivalent to the rights
and remedies provided in the Act, and
(b) whether the current practices and
past performance of the appropriate
State or local agency charged with
administration and enforcement of such
law demonstrates that in operation, the
State or local law in fact provides rights
and remedies which are substantially
equivalent to those provided in the Act.

Today's notice invites interested
persons and organizations, during the
next 30 days, to file written comments
relevant to the determination whether
the current practices and past
performance of the State or local agency
charged with administration and
enforcement of the fair housing law of
each of these jurisdictions demonstrate
that, in operation, the law in fact
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provides rights and remedies
substantially equivalent to those
provided in the Act. This notice also
invites comments on the Department's
determination as to the adequacy of the
law on its face.

In accordance with 24 CFR 50.20(k),
this notice is not subject to the
environmental assessment requirements
of the National Environmental Policy
Act of 1969, 42 U.S.C. 4332.

Under 5 U.S.C. 605(b) (the Regulatory
Flexibility Act), the Undersigned hereby
certifies that this notice would not have
a significant economic impact on a
substantial number of small entities. The
rule only carries out the Department’s
statutory responsibility as set out in
section 810(c) of the Fair Housing Act,
42 U.S.C. 3610(c).

Accordingly, public comment is
solicited in accordance with 24 CFR
115.6(b) with respect to the following
jurisdictions:

Localities
Hazel Crest, Illinois
Arlington County, Virginia
Rockland County, New York
Dated: December 30, 1985.
W. Scott Davis,
General Deputy Assistant Secretary for Fair
Housing and Equal Opportunity.
[FR Doc. 86-223 Filed 1-6-86; 8:45 am|
BILLING CODE 4210-28-M

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 201, 203, and 234
[Docket No. N-85-1564; FR-2180]

Mortgage Insurance; Changes to the
Maximum Mortgage Limits for Single
Family Residences, Condominiums
and Manufactured Homes and Lots

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, (HUD).

ACTION: Notice of revisions to FHA
maximum mortgage limits for high-cost
areas.

SUMMARY: This Notice amends the
listing of areas eligible for “high-cost”
mortgage limits under certain of HUD's
insuring authorities under the National
Housing Act by further increasing the
limits of three previously designated
high-cost areas. Mortgage limits are
adjusted in an area when the Secretary
determines that middle- and moderate-
income persons have limited housing
opportunities because of high prevailing
housing sales prices.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
For single family: Brian Chappelle,
Director, Single Family Development
Division, Room 9270, Telephone (202)
755-8720. For manufactured homes:
Christopher Peterson, Director, Office of
Title I Insured Loans, Room 9160,
Telephone, (202) 755-6880; 451 Seventh
Street, SW., Washington, DC 20410.
(Telephones are not toll-free numbers.)

SUPPLEMENTARY INFORMATION:
Background

The National Housing Act (NHA) (12
U.S.C. 1710-1749) authorizes HUD to
insure mortgages for single family
residences (from one- to four-family
structures), condominiums,
manufactured home lots, and
manufactured homes, combination
manufactured homes and lots. The
NHA, as amended by the Housing and
Community Development Act of 1980
and the Housing and Community
Development Amendments of 1981,
permits HUD to increase the maximum
mortgage limits under most of these
programs to reflect regional differences
in the cost of housing. In addition,
section 2(b) and 214 of the NHA provide
for special high-cost limits for insured
mortgages in Alaska, Guam, and
Hawaii.

The Housing and Urban-Rural
Recovery Act of 1983 (Pub. L. 98-181,
November 30, 1983) (1983 Act) further
amended HUD's insuring authority. Of
particular interest here are (1) the
authorization to insure condominiums in
high-cost areas at the same levels as the
high-cost limits for one-family
residences insured under section 203(b)
of the National Housing Act; and (2) the
authorization to increase maximum loan
limits under the Title I loan insurance
program for combination manufactured
home and lot loans and for individual lot
loans in high-cost areas, so long as the
percentage increase in the maximum
loan limit does not exceed the
percentage increase made to a one-
family residence in the area authorized
under section 203(b) of the NHA.

The Department implemented these
provisions of the 1983 Act in related
documents published in the Federal
Register on April 11, 1984 (see 49 FR
14332, 14335, 14336), effective May 22,
1984. These documents also amended
the Department's rules to codify the
procedure of announcing high-cost
mortgage limits for single family
residences, condominiums, combination
manufactured homes and lots and
manufactured home lots by notice in the
Federal Register (see April 11, 1984
documents, amending 24 FR 201.1504,
203.18b, 203.29, 234.27, and 234.49). In
addition, the documents codified the

procedure whereby a party may request
an alternative mortgage limit (see the
same sections cited above).

On May 22, 1984, the Department
published a revised list of areas eligible
for “high-cost" mortgage limits, which
contained several new features (see 49
FR 21520). First, there was no separate
listing for condominium units, since
these limits are now the same as those
for other one-family residences. Second,
the listing included instructions on how
to compute the high-cost imits for
combination manufactured homes and
lots and individual lots, and specified
the special high-cost amounts for
manufactured homes, combination
manufactured homes and lots and
individual lots insured in Alaska, Guam,
and Hawaii. And, third, it made changes
to the list based on a new definition of
“metropolitan area.”

On December 6, 1984 (49 FR 47657),
May 8, 1985 (50 FR 19341), July 24, 1985
(50 FR 30154), and November 6, 1985 (50
FR 45993), the Department published
amendments to the “high-cost™ mortgage
amounts that added additional areas
and further increased the limits of
several previously designated high-cost
areas.

This Document

Today's document further increases
the limits for Summit County, Colorado,
Eagle County, Colorado, and Fauquier
County, Virginia.

These amendments to the high-cost
areas appear in two parts. Part I
explains high-cost limits for mortgages
insured under Title I of the National
Housing Act. Part I lists any changes
for single family residences insured
under sections 203(b), and 234(c) of the
National Housing Act.

Accordingly, the Commissioner
hereby amends the list of high-cost
mortgage limits by further increasing the
limits for Summit County, Colorado,
Eagle County, Colorado, and Fauquier
County, Virginia, as set forth in Part Il of
the following Table:

National Housing Act High-Cost
Mortgage Limits

I Title I: Method of Computing Limits

A. Section 2(b)(1)(D). Combination
manufactured home and lot (excluding
Alaska, Guam, and Hawaii): To
determine the high-cost limit for a
combination manufactured home and lot
loan, multiply the dollar amount in the
“one family” column of Part II of this list
by .80. For example, Summit County,
Colorado, has a one-family limit of
$90,000. The combination home and lot
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loan limit for Summit County is
$90,000x.80 or $72,000.

B. Section 2(b)(1)(E). Lot only
(excluding Alaska, Guam, and Hawati).
To determine the high-cost limit for a lot
loan, multiply the dollar amount in the
“one-family" column of Part II of this list
by .20. For example, Summit County.,
Colorado, has a one-family limit of
$90,000. The lot only loan limit for
Summit County is $90.000x.20, or
$18,000.

C. Section 2(b)(2). Alaska, Guam, and
Hawaii limits: The maximum dollar
limits for Alaska, Guam, and Hawaii
may be 140% of the statutory loan limits
set out in section 2(b)(1). Accordingly,
the dollar limits for Alaska, Guam, and
Hawaii are as follows:

1. For manufactured homes, $56,700.
($40,500x140%).

2. For combination manufactured
homes and lots: $75,600. ($54,000x140%).

3. For lots only: $18,900.
($13,500x140%).

l. TiTLe Il UPDATING CF FHA SECTIONS
203(b), 234(c) AND 214 AREA-WIDE MORT-
GAGE LIMITS

)=
Marke! area family
designation and 2-lamily | 3-tamily | 4-family
local junsdictions | condo
unt

Region Vill; HUD Field Office—Denver, CO

$122.650 |$142,650

Summit County ....... $90.000 [5‘01.300

e e IR S e WXE e
Region IIl; HUD Field Otfice—Richmond, VA

Fauguier County‘ 77.900, a7.7oo| 1os.eoq 123,000

Dated: December 30, 1985.
Janet Hale,
General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commissioner.
|FR Doc. 86-222 Filed 1-6-86; 8:45 am)
BILLING CODE 4210-27-M

Government National Mortgage
Association

24 CFR Part 300
[Docket No. N-85-1576; FR-2182]
List of GNMA Attorneys-in-Fact

AGENCY: Government National Mortgage
Association, HUD.

ACTION: Rule-related notice.

SUMMARY: This document updates the
current list of persons appointed
attorneys-in-fact by the Government
National Mortgage Association
(GNMA). Attorneys-in-fact are
authorized to act for GNMA by

executing documents in its name in
conjunction with servicing GNMA's
mortgage purchase programs. These
appointments assist GNMA in carrying
out its responsibilities under the
National Housing Act.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
John Maxim, Associate General
Counsel, Insured Housing and Finance,
Office of the General Counsel,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410. Telephone (202)
755-6274. (This is not a toll free number.)

SUPPLEMENTARY INFORMATION: The
Government National Mortgage
Association (GNMA) periodically
approves staff members of the Federal
National Mortgage Association (Fannie
Mae) and the Federal Home Loan
Mortgage Corporation (Freddie Mac) to
be delegated signatory authority to act
in GNMA's behalf as attorneys-in-fact.

Until recently, lists of persons
appointed to act have appeared in the
Code of Federal Regulatons (see 24 CFR
300.11 (c) and (d), 1983 edition). In
related documents published on August
12, 1983 (see 48 FR 36572, 36573) GNMA
announced that it was removing these
lists from the CFR, changing the
procedure of announcing appointments
to a notice document, and publishing a
complete list of persons currently
appointed to act as attorneys-in-fact.
The rule removing the lists from the
CFR, as well as the complete list of
attorneys-in-fact, was effective on
October 11, 1983. Additional changes to
the list of persons appointed attorney-in-
fact were published on December 29,
1983 (48 FR 57371); May 29, 1984 (49 FR
22278); August 27, 1984 (49 FR 33872);
November 15, 1984 (49 FR 45128);
September 16, 1985 (50 FR 37523); and
December 5, 1985 (50 FR 49842).

This notice today announces changes
to the list of persons authorized to act as
attorneys-in-fact. The changes include
additions to and deletions from the
Federal National Mortgage Association
list. To enhance the usability of these
notices, the Department has decided to
republish the entire list of attorneys-in-
fact each time changes are made.

Accordingly, the following lists
represent all persons currently
appointed as attorneys-in-fact delegated
signatory authority to act in GNMA's
behalf:

L. Staff members of the Federal
National Mortgage Association, a
government-sponsored private
corporation, appointed attorneys-in-fact.

Name

Region

Leo E. Abueg........icccis
Charlotte Adelman......
Robert E. Allen -
Angelina P. Alleva.......
Ellen W. Allison...
Pam Andrus ..........
David P. Antczak........
Victoria L. Arrington...
Glenn T. Austin, Jr.......
].J. Bacchus
Irene S. Baggio..
Darlene Bagley .
Susan L. Bale.....
Lynne Ballew....
].C. Bellinger......
Frances E. Bennetl...
James H. Benson..........
Renee Y. Berryman......
E.N. Biggerstaff....
james R. Blakley.
Ann Blount ...
Norman T. Bolas.
W.R. Bowen..........
W. James Bradley ........
Stephen M. Brent .........
Joseph E. Brody ............
Craig J. Bromann.......... ‘
Larry W. Brown ...........
Rosemary M. Brown....
Patricia L. Burgess.......
Burleigh O. Burshem ...
Rena L. Busby......ccc.cces
J.L. Busselle........ccccevreennd
Roland B. Bynum
David Byrd
Donna M. Cabrera.......
Dennis G. Campbell.....
E.P. Carr
James S. Cash
Heinrich F. Charles .....
Mary Churchwell.........
Russell B. Clifton
John M. Coan.......
Vincent Coletti II
Bettye Cook.......e..
Diane E. Cozad....
Jean V. Cunniff......oene.
Edward F. Czubernat..
Nitin J. Dave......ccouis
John C. Diebel
James E. Domenico......
Lawrence ]. Dondero,
Ir.
Dennis D. Downey.......
Elizabeth A.
Downing.

Samuel A. Ducé............
Wandra Durham
J. Ellis Dykes.......
Joseph R. Elred...
Julieta England ...
David J. Evans......u..
R. Douglas Ezzell .........
Leon Fine ..
Carlton T, Foster, Jr.....
Robert R. Foster..........
Jimmy L. Gallahar........
Hettye D. Gates............
Robert R. Glinski ......... ‘
James D. Grady. Jr......
John J. Hagerty .....cc.cc.e.
Ann B. Hamilton ....
Phillip E. Harrington....

Los Angeles, CA.
Los Angeles, CA.
.| Los Angeles, CA.
Philadelphia, PA.
.| Atlanta, GA.

Los Angeles, CA.

Chicago, IL.
Chicago, IL.
Atlanta, GA.

.| Atlanta GA.
| Philadelphia, PA.

Atlanta, GA.

Dallas, TX.
Atlanta, GA.

Atlanta, GA.

J| Los Angeles, CA.
Los Angeles, CA.
Washington, DC.

....| Los Angeles, CA.
.| Atlanta, GA.

J Atlanta, GA.

. Atlanta, GA.

Los Angeles, CA.

. Los Angeles, CA.

Los Angeles, CA.

Chicago, IL.
Chicago, IL.
Dallas, TX.

Washington, DC.

Atlanta, GA.

Washington, DC.

Los Angeles. CA.

Dallas, TX.

Los Angeles, CA.

Atlanta, GA.

Los Angeles, CA.
Philadelphia, PA.

Atlanta, GA.
Atlanta, GA.

Los Angeles, CA.

Dallas, TX.

. Washington, DC.
.| Washington, DC.
. Philadelphia, PA.
.| Los Angeles, CA.
. Los Angeles, CA.

Chicago, IL.
Chicago, IL.
Atlanta, GA.
Chicago, IL.
Chicago. IL.

Philadelphia, PA.

Dallas, TX.

Los Angeles, CA.

Philadelphia, PA,
.| Atlanta, GA.

Atlanta, GA.

Philadelphia. PA.
Los Angeles, CA.

Altlanta, GA.
Atlanta, GA.

Philadelphia, PA.

Atlanta, GA.

Philadelphia, PA.

Atlanta, GA.
Atlanta, GA.

Philadelphia, PA.
Philadelphia, PA.
Philadelphia, PA.
.| Philadelphia, PA.

Chicago, IL
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Nume

Region

Name Region

Name

Region

Mark S. Haney
Robert E. Haren
Charles W. Harvey,
Jr.
Ronald W. Harwig
John R, Hayes
B.]. Hendryx
C.W. Haptinstall ..
J.W. Hester, |r
JoAnne Holbert ....
R.R. Hoist
D. Howard
Carmen I. Huertas
Jeanne Hunter
Robert A. Hunter
Belty M. lasparro
Louise E. Isabel....
Stuart ]. Jaffee.......
William S. Jones
Shelley J. Kauzlaric .....
Arthurine C. Kent
Carol King
Thomas L. Kinney
John H. Kline, |r
Henry Konigsmark 111,
William Jackson.........
Denise Lee
Alfredo S. Loyola.
Rabert J. Mahn
Elizabeth Mahoney
Nuoel |. Mangan
Philip J. McCarthy I11.,
Glends McCoy
Renay A. McKenzie
Susan McMahon ..c......
Allen P. Miller =
Doris A. Morrow
Frederich W, Mowatt..
Charleen N. Munson...
Randolph C. Nail, Jr....
Harbir 8. Narang
Brenda . Newbill
Philip R. Nichols, Jr
Willis W. Nixon
James W. Noack
Robert D. O'Connell....

Zach Oppenheimer
Bentley C. Palez, Jr
Leslie A. Parsons

Dale L. Pea

Norman H, Peterson....
Kathryn M. Phillips
Robert G. Pike ...
M. Kay Pollak
Douglass M. Porter
Norman M. Reid...........
Clotelia S. Riddell
A.E. Rodenberger
Tim ]. Ryan

E.L. Schreiber.
Frank L. Scrivano.
R.L. Shanteaun
Palricia L. Shaw ...
George Sierra
Sony Simpson...
M. Faith Smith
Samuel M. Smith III ...
Susan T. Smith

Mary Lou Steliman
Roger Stewart

Los Angeles, CA.
Chicago, IL.
Philadelphia, PA.

Chicago, IL.
| Chicago, IL.

. Dallas, TX.

....| Los Angeles, CA.

....| Atlanta, GA.

.. Los Angeles, CA.,
..| Los Angeles, CA,

Dallas, TX.

Los Angeles, CA.
Atlanta, CA.
Atlanta, GA.
Dallas, TX.

.| Chicago, IL.

Philadelphia, PA.
Dallas, TX.
Dallas, TX.

Los Angeles, CA.
Los Angeles, CA.
Washington, DC.
Philadelphia, PA.
Atlanta, GA,

.| Atlanta, GA.

Philadelphia, PA.

....| Chicago, IL.
| Washington, DC.

Los Angeles, CA.
| Chicago, IL.
Philadelphia, PA:
Los Angeles, CA.
Chicago, IL.
Chicago, IL.

.| Los Angeles, CA.

Chicago, IL.
Washington, DC.
Philadelphia, PA.
Chicago, IL.

Los Angeles, CA.
Chicago. IL.
Philadelphia, PA.
Dallas, TX.

Los Angeles, CA.
Chicago, IL.
Atlanta, GA.
Philadelphia, PA.
Dallas, TX.

Los Angeles, CA.
Dallas, TX.

Los Angeles, CA.
Atlanta, GA.

.| Atlanta, GA.

Los Angeles, CA.
Washington, DC.
Los Angeles, CA.
Los Angeles, CA.
Los Angeles, CA.

.| Chicago, IL.
..., Dallas, TX.
.| Dallas, TX.

| Atlanta, GA.
.| Chicago, IL.
«| Dallas, TX.
.| Dallas, TX.

Philadelphia, PA.
Atlanta, GA.
Dallas, TX.
Dallas, TX.

| Washington, DC.

| Dallas, TX.

.| Atlanta, GA.
Atlanta, GA.

...| Los Angeles, CA,
..| Dallas, TX.

.| Los Angeles, CA.
Dallas, TX.
Chicago, IL.

.| Atlanta, GA.

.| Dallas, TX.

.| Los Angeles, CA.
.| Atlanta, GA.

« Dallas, TX,

.| Los Angeles, CA.
Philadelphia, PA.

D. Stricklen
Robert F. Sumbry..
T.]. Swanson, |r
Robert N. Tanabe.
Leta L. Terrell ...
Geri C. Thomas.
Jimmie L. Thomas
William |. Tierney
Sandra J. Todd
Carmeleta Turner..
Ruth C. Turner...
J.H. Van House..
Lewis A. Vidmar..,
Mary E. Voight
Esther O. Walder..
Erlinda C. Weaver Los Angeles, CA.
Nancy L. Webster Chicago, IL.
Edward W. Wendell ...| Chicago, IL.
James H. Whitehead ...| Atlanta, GA.
Sherry L. Williamson..| Atlanta, GA.
John Wilson.... .| Philadelphia, PA.
W.E. Yeager ... . Atlanta, GA.
Dick A. Yockey Los Angeles, CA.

11. Staff members of the Federal Home
Loan Mortgage Corporation, created
under the laws of the United States,
appointed attorneys-in-fact.

Name

Region

William T. Bings
Philip R. Brinkerhoff....
Jerry Brooks
Michael Coffey
Douglas R. Cottrell
Kenneth Coulter
George E. Delgado
James L. Garrison
C. Gordon Gray
Ken Halterman
Philip N. Harrington....
Carl Hillis

John Horseman, Sr
Victor H. Indiek
David S. Latimore.
Leon L. Linkroum..
John E. Lott

Peter R. McNulty...
J. Michael Materie
Walter P. Moenning,

Washington, DC.
Washington, DC.
Atlanta, GA.
Dallas, TX.

.| Atlanta, GA,
Los Angeles, CA.
Arlington, VA.
Arlington, VA.

| Chicago, IL.
Dallas, TX.
Washington, DC.
| Dallas, TX.

..| Washington, DC.
., Washington, DC.
.| Atlanta, GA.

.| Los Angeles, CA.
.| Chicago, IL.

.| Arlington, VA.
Atlanta, GA.
Chicago, IL.

Jr.
Ronald Morck
Randall M. Nay ..
Jerry C. Nelson
Robert K.
Ostengaard.

| Atlanta, GA.
.| Dallas, TX.
| Dallas, TX.
Los Angeles, CA.

Denver, CO.

.| Arlington, VA.

.. Atlanta, GA.

..| Chicago, IL.

.| Los Angeles, CA.
.. Washington, DC.
Seattle, WA.
Dallas, TX.

F. Michael Salb .
Kenneth J. Sandin,
Fred Schwartz ...
Stu Strand
Ronald D. Struck...
Melvin L. Taylor.
William R. Thomas,
Ir.

Glenn Vaupel
William J. Verant
Edward Voss
Clifford A. Walters

Los Angeles, CA.
Los Angeles, CA.
| Chicago, L.
Chicago, IL.

Dated: December 30, 1985.
Glenn R. Wilson, Jr.,
President, Government National Mortgage
Association.
[FR Doc. 86-224 Filed 1-6-86; 8:45 am]

BILLING CODE 4210-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 19, 240, 245, 270, 285,
and 295

[T.D. AFT-219]

Impiementation of Form 5000.24,
Excise Tax Return

Correction

In FR Doc. 85-29762 beginning on page
51386 in the issue of Tuesday, December
17, 1985, make the following corrections:

1. On page 51387, in the second
column, in Paragraph 2, in the third line,
“whenever" should read "“wherever”,

2. Also on page 51387, in the second
column, the line before Paragraph 3
should read “§19.46 [Amended]”.

3. On page 51388, in the third column,
in Paragraph 8, in the third line,
“whenever" should read “wherever”.

4. On page 51389, in the first column,
Paragraph 13 and its text should appear
after the last line of § 240.901(c).

5. Also on page 51389, in the first
column, in Paragraph 1, in the fourth line
of the authority, "5571" should read
“5671"".

6. On page 51389, in the second
column, in Paragraph 3, in the table of
contents, in § 245.227, “"Form 5000.2"
should read "Form 5000.24".

7. On page 51389, in the second
column, in Paragraph 4, in the third line,
'245.227g" should read “245.117g".

8. On page 51389, in the second
column, in Par. 2, in the third line,
“U.S.C. 778" should read “U.S.C 2778".

9. On page 51390, in the third column,
in Paragraph 1, in the second line, “Part
296" should read "Part 295",

BILLING CODE 1505-01-M .
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LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
|Docket RM 85-7]

Compuisory License for Cable
Systems; Policy Decision Announcing
Temporary Waiver of Time Limit for
Refunds Where Cable Operators Paid
Both the Minimum Fee and the 3.75%
Fee

AGENCY: Copyright Office, Library of
Congress.
ACTION: Policy Decision.

SUMMARY: The Copyright Office has
determined that Space L of Form CS/
SA-3 for accounting periods 1983-1,
1983-2, and 1984-1 misinstructed cable
system operators to add the minimum
fee to the 3.75% fee in the calculation of
the total royalty fee when, in fact, the
minimum fee should be applied against
the 3.75% fee in that calculation. This
misinstruction may have caused a small
number of system operators to overpay
cable compulsory license royalty fees
pursuant to 17 U.S.C. 111(d). The Office,
in this special case temporarily will
waive the 60-day refund limitation in 37
CFR 201.17(j)(3) of the Office's
regulations and will consider claims for
refunds for any accounting period from
period 1983-1 through period 1985-1 if a
system operator has overpaid royalties
because he or she failed to apply the
minimum fee against the 3.75% fee in
Space L of Form CS/SA-3 or SA3 (Long
Form).

DATES: System operators must file a
request for refund based upon this
policy decision no later than March 3,
1986.

FOR FURTHER INFORMATION CONTACT:
Dorothy Schrader, General Counsel,
Copyright Office, Library of Congress,
Washington, DC 20559, Telephone: (202)
287-8380.

SUPPLEMENTARY INFORMATION:

1. Background

Section 111(c) of the Copyright Act of
1976, title 17 of the United States Code.
establishes a compulsory licensing
system under which cable systems may
make secondary transmission of
copyrighted works. The compulsory
license is subject to various conditions,
including the requirement under section
111(d)(2) that cable systems deposit
siatutory royalties and statements of
account with the Copyright Office. On
June 27, 1978, the Copyright Office
announced in the Federal Register the
adoption of Statement of Account forms
to be filed by cable systems in

' fulfillment of that condition. Cable

systems whose semiannual gross
receipts for secondary transmissions
totaled $160,000 or more were to file
Form CS/SA-3.

Since 1978, the Copyright Office has
issued amended forms several times,
including amendments of CS/SA-3. Of
relevance to this Notice, the Copyright
Office issued an amended version of
Form CS/SA-3,! in 1984-1 2 to be filed
with royalty payments due beginning
with the first accounting period in 1983,
to implement the CRT's October 20, 1982
rate adjustment.® The 1984-2 version *
contained technical and clarifying
amendments in light of the Copyright
Office's experience under the 1984
regulation concerning the
implementation of the CRT's 1982 rate
adjustment. (49 FR 26722). In the most
recent amendment of the forms, the
Office redesignated the amended Form
CS/SA-3 as SA3 (Long Form).®

Each of the above-described
Statement of Account forms includes a
space designated as Space L and
entitled “Copyright Royalty Fee.” In this
space the cable operator calculates the
“minimum fee'" which cable systems
filing a Form CS/SA-3 or SA3 must pay
pursuant to section 111(d)(2)(B){i) of the
Copyright Act regardless of whether
they carried any distant stations. The
operator also calculates in this space the
fee payable pursuant to section
111(d)(2)(B)(ii)(iv) for carriage of distant
signals. In the earliest Forms CS/SA-3

* This version of CS/SA-3 was printed in dark
brown ink and applied to cable systems whose
semiannual gross receipts for secondary
transmissions were $214,000 or more. The form was
used in accounting periods 1983-1, 1983-2 and 1984-
1.,

* The designation “1984-1" means that the form
was first issued in the Spring of 1984,

4 This rate adjustment was published in the
Federal Register (47 FR 52146) on November 19,
1982, and upheid on appeal by the Court of Appeals
for the D.C. Circuit in NCTA v. CRT. 724 F.2d 176
{D.C. Cir. 1983). The adjustment became effective
March 15, 1883 by virtue of the Congressional
appropriations to Impiement the adjustment.
Continuing appropriations for Fiscal Year 1983, Pub.
I.. No. 97-377, 143, 96 Stat. 1830, 1916-17 (1982).

This particular action made two types of rate
adjustments: a surcharge on certain distant signals
to compensate copyright owners for the carriage of
syndicated programming formerly prohibited by the
FCC's syndicated exclusivity rules ("syndicated
exclusivity surcharge”) and an adjustment raising
the rovalty rate to 3.75% of gross receipts per
additional distant signal equivalent resulting from
carriage of distant signals not generally permitted to
be carried under the FCC's distant signal rules (the
"3.75% rate”).

This version of CS/SA-3 was printed in red ink
and apnlied o cable systems whose semi-annual
aruss receipts were $214,000 or more. The form was
used only for accounting period 19842, Le., the
second half of 1984,

% SA3 is printed in blue ink and applies to cable
svstems whose semiannual gross receipts for
secondary transmissions are $292,000 or more.

this fee was referred to as the "DSE
fee." However, in the 1984-1 version of
Form CS/SA-3, which was issued in
response to the CRT's 1982 rate
adjustment, this fee was redesignated as
the “base rate fee.” This version of Form
CS/SA-3 also included in Space L lines
to reflect the calculation of the *'3.75%
fee” and the “syndicated exclusivity
surcharge™ payable pursuant to the 1982
rate adjustment.

In the earliest versions of Form CS/
SA-3, the cable operator was instructed
to enter as the total royalty fee payable
for the accounting period either the
minimum fee or the DSE fee, whichever
is larger. This is in accordance with
section 111(d)(2)(B)(i) of the Copyright
Act, which allows the minimum fee to
be “applied against™ or offset by any
DSE fee owed by a cable system. In the
1984-1 version of Form CS/SA-3, the
cable operator was instructed to
calculate the total royalty fee by adding
the syndicated exclusivity surcharge, the
3.75% fee and the larger of the base rate
or the minimum fee.

Subsequent to the issuance of the
1984-1 version of Form CS/SA-3, the
Copyright Office considered the issue of
whether, in the unusual case where a
cable system incurs no base rale fee but
does incur a 3.75% fee, the minimum fee
should be applied against the 3.75% fee
under section 111(d}(2)(B)(i) of the
Copyright Act. The Office determined
that the minimum fee should be applied
against the 3.75% fee in such a case. The
Office finds that the legislative history
behind the minimum fee makes clear
that Congress intended that the
minimum fee be applied against a fee
payable for any distant signal
equivalent.® Accordingly, when Form
CS/SA-3 was amended in the second
half of 1984, the Office specified in Block
L that if a cable operator listed the
minimum fee as being larger than the
base rate fee, the minimum fee should
not be added to the total royalty fee if
the 3.75% fee exceeds the minimum fee.

% The House report accompanying the Capyright
Act of 1976 explains Congress' intent in creating the
minimum fee: “Every cable system pays .6750f 1
percent of its gross receipts for the privilege of
retransmitting distant non-network programing
such amount to be applied against the fee. if any,
payable under the computation for ‘distant signal
equivalents.'. . . The purpose of this initial rate.
applicable 1o all cable systems in this class, is to
establish a basic payment, whether or not &
particular cable system elects to transmil distant
non-network programing. It is not a payment for the
retransmission of purely “local signals, as is
evident from the provision that it appiies te aund js
deductible from the fee payabie for ony ‘distamt
signal equivalents.” ' [Emphasis added | HL.R. Rep,
94-1476, 94th Cong., 2d Sess. 96,
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2, Policy Decision To Waive
Temporarily the Refund Time Liniit

The Copyright Office received a
reguest for a refund of royalty fees paid
by a cable system for accounting
periods 1983-1, 1983-2 and 1984--1. The
cable system's representative noted that
the system overpaid royalties in those
accounting periods because it exactly
followed the instructions on Form CS/
SA-3 and paid both the minimum fee
and the 3.75% fee. He argues that
although the 60-day refund period
provided for in 37 CFR 201.17(j}(3) of the
Copyright Office regulations had
elapsed, the Office should issue refunds
where operators paid both the minimum
and the 3.75% fee for the 1983 and 1984 7
accounting periods because the
Copyright Office Form CS/SA-3
incorrectly instructed cable system
operators to pay both fees, and
procedural due process and basic
fairness require that the refund requests
be honored.

The Copyright Office has now
determined that in view of the fact that
Space L of the 1984-1 version of Form
CS/SA-3 misinstructed cable operators
to add both the minimum fee and the
3.75% fee in determining the total royalty
fee, the Office in this special case will
temporarily waive its 60-day refund
limitation. The Office will consider
claims for refunds of rayalties overpaid
for accounting periods 1983-1, 1983-2
and 1984~1 where the minimum fee was
not applied against the 3.75% fee in
Space L of Form CS/SA-3, if the request
for refund is made by March 3, 1986,

Furthermore, the Office acknowledges
that cable operators routinely filing
Statement of Account forms in
accounting periods subsequent to the
19841 period might have failed to note
the correction in Space L and might
have continued to miscalculate the
royalty fee. Accordingly; the Office will
waive its refund period limitation in this
case also and consider claims for
refunds where svstem operators
overpaid royalties by failing to apply the
minimum fee against the 3.75% fee for
accounting periods 1984-2 and 19851,
even though the Office's forms for those
periods were not misleading,

Any cable system that is entitled to a
refund based upon the foregoing
decision should file its request for
refund with the Copyright Office no

7 The cable system 5 representative argues that
there shouid be a refund of fees overpaid in
accounting period 1984-2, even though the Forny CS/
SA-3 for that accounting period was corrected,
because there was no independent potification of
the form change, and some operators who had
~eutinely compieted Form CS/SA-3 failed to notice
the printed exzeption notice on the form. and
overpaid royalties for the 19842 period as well

later than March 3, 1986. A deadline for
refund requests is appropriate for
reasons of administrative efficiency and
because the Copyright Royalty Tribunal
has begun a proceeding to distribute the
1983 cable royalty poal.

(17 U S.C.111; 702)
List of Subjects in 37 CFR Part 201
Cable television, Copyright, Copyright
Office.
Dated: December 23, 1985.
Ralph Oman,
Register of Copyrights.
Daniel J. Boorstin,
The Librarian of Congress.
|FR Doc. 86-149 Filed 1-6-86; 8:45 am|
BILLING CODE 1410-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-9-FRL 2949-9]

California State implementation Plan
Revision; NO, Control Measures for
Two California Air Poliution Control
Districts

AGENCY: Environmenial Protection
Agency (EPA).
AcCTION: Notice of final rulemaking.

SumiARY: The Environmental Protection
Agency (EPA) takes final action to
approve one South Coast Air Quality
Management District (AQMD) rule and
one Bay Area AQMD rule which control
nitrogen oxide (NO,) emissions. These
revisions are approvable because they
will, at & minimum, contribute to the
attainment and maintenance of the
national ambient air quality standards
and are otherwise consistent with the
Clean Air Act.

DATE: This action is effective February

6, 1986.

ADDRESSES: Copies of the revisions are

available for public inspection during

normal business hours at the EPA

Region 9 office and al each of the

following locations:

EPA Library, Public Information
Reference Unit, Environmental
Protection Agency, 401 “M" Street,
SW., Washington, DC 20460

Office of the Federal Register, 1160 “L"
Street, NW., Rom 8401, Washington,
DC.

California Air Resources Board, 1102
“Q" Street, Sacramento, CA 85814

Bay Area Air Quality Management
District, 938 Ellis Street, San Franciso,
CA 94109

South Coast Air Quality Management
District, 8150 Flair Drive, El Monte,
CA 91731.

FOR FURTHER INFORMATION CONTACT:
James C. Breitlow, Chief, State
Implementation Plan Section, A-2-3, Air
Management Division, Environmental
Protection Agency, Region 9, 215
Fremont Street, San Francisco, CA
94105, (415) 974-7641 FTS: 454-7641.

SUPPLEMENTARY INFORMATION:
Background

On March 23, 1983 (48 FR 12108) EPA
published a notice of proposed
rulemaking concerning several rules to
control NO, emissions including the
South Coast AQMD Rule 1112, which
controls NO, emissions from cement
kilns. On January 6, 1984, the District
revised Rule 1112, Because EPA had not
yet taken final action on the previously
submitted rule, it opted to propose the
newly revised rule for approval and
inclusion in the California SIP. This
proposal was published on October 24,
1984 (49 FR 42748). At the same time,
EPA proposed to approve a control
measure for NO, emissions from fan-
type residential central furnaces in the
Bay Area AQMD (BAAQMD Regulation
9, Rule 4). Today's action pertains to the
two rules addressed in the October 24,
1984 notice of proposed ruiemaking.
Copies of EPA's evaluations of the
control measures are available in the
Region 9 office listed above.

Public Comments

Comments were received from the
following organizations:

Landels, Ripley and Diamond
California Portland Cement Company
Southwestern Portland Cement

Company
Kaiser Cement Corporation
Lone Star Industries, Inc,

Conaoco, Inc.

Western Oil and Gas Association
Pillsbury, Madison and Sutro
Portland Cement Association
Lehigh Portland Cement Company

Comments were received in response
to both proposal notices (March 23, 1983
and October 24, 1984).

A summary of the comments relevant
to the October 24, 1984 proposal and
EPA’s response is provided below. For
further detail on the comments and
EPA's response please refer to EPA's
Supplemental Response to Comments
which is available at the EPA Region IX
Office listed above. The Agency also
received a Petition to Reopen the
Rulemaking on Rule 1112, dated June 4.
1985 on behalf of Gifford Hill and
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Company, Inc. That petition is denied
for the reasons described below.

Several commenters expressed similar
concerns regarding the proposed
rulemaking. The comments opposed
approval of South Coast Air Quality
Management District Rule 1112,
“Emissions of Oxides of Nitrogen from
Cement Kilns," as a revision to the
California State Implementation Plan
(SIP). The rule limits NO, emissions to
3.1 pounds of NO, per ton of clinker
produced, beginning July 1, 1986. The
rule also requires the South Coast
AQMD to conduct a public hearing in
January 1988, to review the rule's
emission limit and compliance date. A
summary of comments submitted as a
result of the proposed rulemakings and
EPA's response to the comments
follows:

Comment: EPA cannot approve Rule
1112 because it violates State law. State
law requires adoption only of emission
limits that reflect best available
technological practice and further
provides that a SIP for the South Coast
Air basin shall only include those
provisions necessary to meet the
requirements of the Clean Air Act. In
order for EPA to determine that Rule
1112 is legally enforceable, it must
necessarily evaluate Rule 1112 for
compatibility with the emission
limitations achievable with RACT. Rule
1112 does not reflect RACT. Moreover, it
is not necessary to attain the NO.
standards in Riverside and San
Bernardino Counties because the
standard has been achieved there.

Response: Section 110(a)(3) of the Act
allows, and indeed requires, EPA to
limit its assessment of a SIP revision to
a comparison of the revision with the
criteria in section 110({a)(2). The only
relevant criteria, which is set forth in
section 110(a)(2)(F), is whether the State
has provided adequate assurances that
it has authority to carry out its State
implementation plan. Thus, EPA need
not independently investigate and
determine whether a State has the
necessary authority. Rather, it may rely
upon facially adequate statements in the
State submission, determining only
whether any commenters have rebutted
those statements. To obtain an
independent determination a commenter
must go to the State courts, not EPA.
EPA's role is to defer to State
determinations of authority. See 42
U.S.C. 7401(a)(3), 7407(a); Appalachian
Power Co. v. EPA, 579 F.2d 846, 854-55
(4th Cir. 1978); Sierra Club v. Indiana-
Kentucky, 716 F.2d 1145 (7th Cir. 1983);
Indiana & Michigan Electric Co. v. EPA;
509 F.2d 839 (7th Cir. 1975).

The resolution of the California Air
Resources Board (CARB) adopting Rule

1112 as a SIP provision and the
submission of Rule 1112 to EPA for
approval by CARB in and of itself
provides sufficient assurance that the
State has authority to carry out Rule
1112 absent a clear showing to the
contrary by any commenters. Despite
the objections of the commenter, Rule
1112 does not appear on its face to be
inconsistent with State law.

The commenter maintains that
California Health and Safety Code
section 40440(a) provides that the South
Coast Air Quality Management District
may only require sources to apply
emission limits that reflect the best
available technological practice.
However, the commenter appears to be
referring to language in an earlier
version of section 40440(a). The current
version of section 40440(a), which has
been in effect since 1980, provides the
“the south coast district board shall
adopt rules and regulations that are not
in conflict with State and Federal laws
and rules and regulations that reflect the
best available technological and
administrative practices.” The
commenter has cited no Federal or State
laws, regulations, or rules reflecting best
available technological and
administrative practices with which
Rule 1112 would be in conflict even if it
were more stringent than RACT, and
EPA is aware of no such laws,
regulations, or rules. Section 172 of the
Clean Air Act requires RACT, as a
minimum in all nonattainment areas but
does not preclude States from adopting
measures more stringent than RACT.
(See Section 118, and Union Electric Co.
v. EPA, 427 U.S. 246 (1976)). Hence, State
laws or regulations requiring measures
more stringent than RACT do not
conflict with Section 172.

Moreover, even assuming some State
provision did prohibit measures that
were not reasonably available, EPA
believes that Rule 1112 would not be
inconsistent with State law. The Board
of the South Coast Air Quality
Management District determined that
Rule 1112 established emission limits
that could be achieved by reasonably
available control technology and this
finding was not reversed by the CARB.
EPA believes that it may rely upon
factual findings, such as determinations
of reasonably available control
technology, that are made by the State
for purposes of evaluating the
i:onsis!ency of SIP provisions with State

aw.

The commenter further claims that
Rule 1112 is inconsistent with California
Health and Safety Code section 40460(d)
which provides that the State
implementation plan for the South Coast
Air Basin shall only include those

provisions necessary to meet the
requirements of the Clean Air Act.
However, the commenter has provided
no compelling reason to conclude that
Rule 1112 conflicts with that provision.
The CARB concluded in the resolution
adopting Rule 1112 that the rule is
necessary to meet the requirements of
the Clean Air Act. Since the CARB is the
State agency with ultimate
responsibility for adoption and
implementation of State implementation
plans, its conclusions are to be accorded
great deference for purposes of
determining whether SIP provisions are
consistent with State law. This is
particularly true because its conclusions
that Rule 1112 is necessary to meel the
requirements of the Clean Air Act is
supported by the apparent purpose of
the rule.

The State has apparently adopted
Rule 1112 for sources in Riverside and
San Bernardino Counties not only to
satisfy the RACT requirements of
Section 172, but also as part of a
regional approach for achieving and
maintaining the national ambient air
quality standards for NO, in the South
Coast Air Basin. In a recent resolution
dated April 25, 1985 the CARB indicated
that it would request EPA to redesignate
from nonattainment to attainment
Riverside and San Bernardino counties
upon submittal to EPA of an approvable
NO. control strategy for the South Coast
Air Basin. In that resolution, CARB
indicated that any such redesignation
would not result in changes to NO.
control requirements in those counties.
It further found that continued control of
NO: emissions in the South Coast Air
Basin at current or more stringent levels
is needed to prevent adverse air quality
impacts on concentrations of NOa. In
addition, a document prepared by CARB
staff as well as a resolution by the
SCAQMD Board, dated May 17, 1985,
indicate that the existing NO, limits
were intended to be a regional approach
for achieving and maintaining the
standards for NO: in the South Coast
Air Basin. The CARB staff concluded
that NO; sources subject to Rule 1112 in
the eastern basin (i.e., Riverside and San
Bernardino counties) contributed to
some degree to NO: concentrations in
Los Angeles County and therefore
control of those sources should be part
of the solution to the NO; nonattainment
problem in Los Angeles County. Thus, it
is apparent that the State considers Rule
1112 to be necessary to meet
requirements of the Clean Air Act other
than the RACT requirements of Part D,
especially the requirement for
maintenance of the Federal standards.
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The commenter maintains that EPA is
required to independently determine
-whether Rule 1112 represents RACT in
order to determine if the rule is
enforceable under State law. For the
reasons just given, whether Rule 1112 is
more stringent than RACT need not be
addressed for purposes of determining
whether it is consistent with State law.
In any event, even if that issue were
relevant, as explained above, EPA may
appropriately rely upon the State
findings that Rule 1112 reflects RACT
for purposes of determining whether the
rule is consistent with state law.
Whether Rule 1112 is more stringent
than RACT is not relevant as a federal
malter. Under section 172(b) of the Act,
EPA need only determine whether an
emission limit is at least as stringent as
RACT. EPA believes that Rule 1112 is at
least as stringent as RACT, a conclusion
the commenter does not dispute.

Comment: EPA cannot approve Rule
1112 because it is uncertain and
therefore unenforceable.

Response: The commenter's objection
is based primarily on the fact that the
exicting emission limils and compliance
date in Rule 1112 may be changed upon
the outcome of further study, including a
January 1986 public hearing. However,
even regulations or ordinances that are
contingent upon the determination of
cerfain facts or the happening of certain
conditions or contingencies specified
therein have been found valid and
constitutional. Fireman’s Benevolent
Association v. Senta Ana, 336 P.2d 273
(Cal. App. 1959); Ross v. Board of
Relirement, 206 P.2d 903 (Cal. App.
1949); Nilva v. United States, 320 U.S. 81
(1942).

Moreover, Rule 1112 simply requires
the Slate and its authorized
representatives to take measures the
State and its representatives would in
any event be free to take without such a
requirement—i.e., holding a hearing and
modifying the Rule if appropriate. The
mere fact that Rule 1112 requires a
reevaluation that could be conducted
voluntarily does not make its
substantive provisions invalid.

Comment: The approval statement
should make clear that the rule is
essentially a demonstration endeavor
subject to possible revision.

Response: EPA agrees and believes
that the structure and language of the
rule makes that clear.

Comment: EPA should defer action on
Rule 1112 until an amendment has been
considered by the South Coast AQMD
in 1986, since the limits may be
determined to be technically infeasible
at the hearing. :

Response: If the rule is amended as a
resull of the January 1986 hearing, and

submitted as a SIP revision, EPA will
review the revised rule and all available
information and proceed with
rulemaking on the revised control
measure. No comments were received
on the Bay Area AQMD Regulation 9,
Rule 4.

Summary of Gifford-Hili Petition: The
California Air Resources Board (CARB)
has committed to request EPA to
redesignate Riverside, San Bernardino,
and Orange counties to attainment for
NO. when the South Coast Air Quality
Management District (SCAQMD)
submits its No2 control strategy to EPA
for approval, which is scheduled for
August 31, 1985. The State agencies have
recognized that those areas have
attained and maintained the federal NO,;
standard for the past six years under
existing requirements. Furthermore,.
emissions from Riverside and San
Bernardino Counties have been shown
to contribute no more than one percent
on an annual basis to NO.
concentrations in Los Angeles County.
Thus, the limit in Rule 1112 is
unnecessary to attain and maintain the
federal NO, standard. If the three
counties are designated as attainment
for NO2, no RACT provisions would be
required under Section 172 of the Clean
Air Act. Because California's air quality
statute provides that the State
Implementation Plan for the South Coast
Air Basin shall only include those
provisions necessary to meet the
requirements of the Clean Air Act, if the
three counties are designated as
attainment for NOs, no RACT provisions
would be allowed under State law.
Thus, the redesignation proposed may
eliminate the basis for Rule 1112 and is
of central relevance to EPA's rulemaking
on Rule 1112.

'EPA should either reopen the
rulemaking by providing the public with

«notice and an opportunity to coment on
the State agencies' recent actions or
should defer action on Rule 1112 until
after the State agencies take final action
on their redesignation proposal and until
SCAQMD has completed its technical
evaluation of Rule 1112 in 1986. In
support of this request, Gifford-Hill
maintains that if EPA acts without
considering the recent developments in
this matter, it may waste considerable
administrative resources processing
only a temporary goal that is never
made into a final emission standard as a
part of a nonattainment SIP, Moreover
the State agencies’ recent action
presents significant new information
that raise significant additional
questions concerning the legal and
technical basis for SCAQMD Rule 1112.

Response: The State has not
withdrawn Rule 1112, Therefore, the

mere possibility that the State may
request redesignation for Riverside, San
Bernardino, and Orange Counties is not
grounds for deferring action on the rule.
Any such redesignation is speculative at
this point.

Moreover, the CARB and the
SCAQMD have both indicated in their
resolutions that any redesignation of the
three counties now being considered for
such action would not result in any
changes in NO: control requirements in
those counties and will not affect the
current regional approach for controlling
NO. in the South Coast Air Basin, a
nonattainment area which also includes
Los Angeles County. Thus, the State
intends that Rule 1112 continue to be
applicable to Riverside, San Bernardino,
and Orange Counties even if those
Counties are redesignated.

Accordingly, the possibility of future
redesignation of the three Counties is
irrelevant. This is particularly true since
there is no indication that redesignation
will affect the rule's approvability. Rule
1112 would not appear on its face to be
invalid under State law after a
redesignation. As already discussed, the
State has apparently adopted Rule 1112
as part of a regional approach for
achieving and maintaining the NAAQS
for NO. in the South Coast Air Basin.
NO: emissions from the east basin
(Riverside and San Bernardino
Counties) appear to contribute to
approximately 1% of the NO,
concentration in the Los Angeles County
nonattainment area. Rule 1112 would
reduce this contribution and thus
appears to be necessary for
maintenance of the Federal standards.

EPA Action

EPA is taking final action under
Section 110 and Section 172 of the Clean
Air Act to approve the following rule,
submitted on April 19, 1984 since it
strengthens the SIP, is at least as
stringent as RACT, and could contribute
to the attainment and maintenance of
the ambient NO, standard:

South Coast AQMD

Rule 1112—Emissions of Oxides of
Nitrogen from Cement Kilns

EPA is taking final action under
Section 110 to approve the following
rule, submitted on April 19, 1984,
because the revision does not affect the
attainment or maintenance of the
National Ambient Quality Standard
(NAAQS) for NO..

Bay Area AQMD

Regulation 8, Rule 4
NO,-Fan-Type Residential Central
Furnaces
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Regulatory Process

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291. Under section 307(b)(1) of
the Clean Air Act, petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by (60 days from
today). This action may not be
challenged later in proceedings to
enforce its requirements. {See 307(b}(2).)
Incorporation by reference of the State
Implementation Plan for the State of
California was approved by the Director
of the Federal Register on July 1, 1982.

List of Subjects in 40 CFR Part 52

Air pollution control, Nitrogen
dioxide, Incorporation by reference,
Intergovernmental relations.

Dated: December 11, 1985.

Lee M. Thomas,
Administrator,

PART 52—[AMENDED]

Subpart F of Part 52, Chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.220 paragraph (¢} is
amended by adding paragraphs
(154)(vi)(B) and (154)(vii)(B) to read as
follows:

§52.220 Identification of plan.

(c) LA O

(154) LR

(vi) L I

(B) Amended Regulation 9, Rule 4
adopted December 7, 1983.

[Vll] . rw
4 g) New Rule 1112, adopted January 8,

984,

[FR Doc. 88-161 Filed 1-8-66; 8:45 am)
BILLING CODE 6560-50-M

e e e e e e e .+t e

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 82-02; Notice 03]

Federal Motor Vehicle Safety
Standards; Brake Hoses

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule.

summARY: This notice amends the air
brake hose adhesion test of Federal
Motor Vehicle Safety Standard No. 106,
Brake Hoses. The adhesion test is
included in FMVSS No. 106 to assure
that the various layers of an air brake
hose do not separate in service. The test
measures the force required to separate
adjacent layers of a brake hose. This
rule amends the standard to exclude the
force levels recorded during the initial
and final 20 percent of the testing from
the calculation of adhesion value. The
agency believes that those data should
be excluded because they can be
artificially influenced by variables other
than the actual adhesion of the brake
hose layers. This rule also changes the
test apparatus used to measure adhesion
value. The new apparatus, a tension-
type machine, is more widely used by
test laboratories than the pendulum-type
apparatus currently referenced in the
standard, and provides more valid and
consistent data.

This rulemaking action commenced in
response to a petition for rulemaking
submitted by the B.F. Goodrich
Company.

EFFECTIVE DATE: This amendment is
effective July 7, 1986. In addition, this
rule provides for an optional immediate
effective date.

ADDRESS: Submit petitions for
reconsideration te: Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW.,
Washington, DC 20590,

FOR FURTHER INFORMATION CONTACT:
Vernen Bloom, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590,
(202-426-2153.)

SUPPLEMENTARY INFORMATION: On
February 18, 1982, the agency published
a notice (47 FR 7293) granting a petition
for rulemaking submitted by the B.F,
Goodrich Company (Goodrich) and
requesting comments on the issues
raised by the petition. Goodrich's
petition concerned technical changes to
the adhesion test for air brake hoses set
forth in Federal Motor Vehicle Safety
Standard (FMVSS) No. 108, Brake
Hoses, That company requested the
agency to adapt two changes to the
adhesion test: (1) That adhesion value,
i.e., for force required to separate
adjacent layers of a brake hose, be
determined by an averaging technique
rather than by the current method of
using the minimum force recorded
during the test; and, (2) that the force
levels recorded in separating the layers

of the brake hose at the beginning and
end of the test be disregarded.

Comments were received on the
advantages and disadvantages of
specifying an average adhesion value
and disregarding portions at the ends of
the test chart. After considering those
comments, the agency concluded that
the current method of determining
adhesion value by an absolute minimum
value furthers the interests of safety.
Accordingly, in a notice of proposed
rulemaking (NPRM) issued in May 1985,
NHTSA terminated further rulemaking
as to that portion of Goodrich's petition
requesting that an averaging technigue
be used. (50 FR 21090; May 22, 1985.)
However, that notice also anncunced
that the agency had tentatively
determined that a portion of the test
chart should be excluded from the
calculation of adhesion value, and
proposed to revise S8.6.4 to set this
excluded portion at the first and last 20
percent of the adhesion test chart.

Testing Brake Hose Adhesion

The adhesion test is included in
FMVSS No. 106 to ensure that the
various layers of a brake hose do not
separate in service. Low adhesion in
brake hoses can result in the build-up of
air between plies. The trapped air can
cause inward ballooning of the hose,
resulting in slow reaction of the brakes
served, or a complete malfunction due to
the hose cenduit being blocked
altogether.

The first step of the adhesion test
procedure is to cut a specimen of brake
hose, one inch or more in length. The
specimen is then cut longitudinally
along its entire length to the level of
contact with a lower layer. The layer to
be tested is peeled back along the
longitudinal cut so as to create a flap
large enough to be attached to a test
apparatus. The test apparatus applies
tension in a direction essentially
perpendicular to the axis of the brake
hose so as to separate, i.e., unroll, the
layer being tested from the rest of the
brake hose. A chart is produced which
has inches of separation as one
coordinate and applied tension as the
other. Paragraph $7.3.7 requires that,
except for hose reinforced by wire, an
air brake hose must withstand a tensile
force of eight pounds per inch of length
before the adjacent layers separate.
Paragraph $8.6.4 of the standard
provides that adhesion value—i.e., the
force required to separate adjacent
layers of a brake hose—is “the minimum
force recorded on the portion of the
chart corresponding to the actual
separation of the part being tested.”
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Disregarding Force Levels at Beginning
and End of Test

Goodrich requested thal the force
levels recorded on the beginning and
end of the test chart be disregarded
because adhesion between layers might
be disturbed during sample preparation,
and because samples can distort near
the end of the test, resulting in erratic
values. The February 1982 notice
requested comments on this issue.
Several comments were received, all of
which have been discussed in the May
1985 NPRM.

Most of the commenters agreed that
an excluded area at each end of the test
curve was necessary, but were divided
as to how much of the chart should be
disregarded. Porter and Aeroquip agreed
with Goodrich that the beginning and
end of the chart should be excluded
because those portions are affected by
variables resulting from sample
preparation. Goodyear stated that the
initial and final 20 or 25 percent of the
test chart could be spurious because of
distortion or mechanical effects, and
believed that amending the standard to
exclude those portions would be
reasonable and acceptable. Midland
Ross and Blue Bird commented that
disregarding the beginning and end of
the adhesion test chart has merit, but
that 20 percent on either side was too
much to exclude.

After considering those comments, the
agency proposed a change to Standard
No. 106 along the lines suggested by
Goodrich. (50 FR at 21092.) NHTSA
believed that an excluded area at each
end of the test curve might be necessary
because the end points on the test curve
appeared to vary considerably
depending on the sensitivity of the
recording device and variation of
sample preparation. A 20 percent
exclusion zone was proposed since the
agency believed that this area would not
result in any safely problems and would
cover the portions of the chart which
were artificially influenced by variables
other than the actual adhesion of the
hose layers. This change was intended
to ensure that the remaining portion of
the test chart corresponds more
accurately to the actual adhesion value
of a brake hose specimen.

Goodyear was the only commenter to
. the NPRM. That company concurred
with the proposed changes and
reiterated its belief that the initial and
final 20 or 25 percent of the adhesion
test trace could be spurious because of
distortion or mechanical effects, and
should therefore be excluded.

This rule amends paragraph $8.6.4(a)
of Standard No. 106 to specify that the
actual separation of the part of the

brake hose being tested shall be
determined by excluding the portion of
the chart which corresponds to the
initial and final 20 percent of the
separation distance along the chart's
displacement axis. NHTSA has
concluded that this excluded area would
cover the portions of the chart which are
artificially influenced by variables other
than the actual adhesion of the hose
layers, and that safety would not be
negatively affected by this change.

As explained in the NPRM, each air
brake hose tested for compliance with
Standard No. 106 must meet the
adhesion test requirement regardless of
the specimen tested. Disregarding 20
percent at the beginning and end of the
chart yields test results for 60 percent of
the test specimen. This does not mean
that 40 percent of the hose is not tested
to the adhesion requirements of the
standard. Multiple specimens of the
brake hose can be oriented on the test
apparatus so that test results for the
entire circumference of the hose can be
obtained. Several one inch long test
specimens are usually cut from a single
piece of hose. These additional samples
are each individually cut axially in
preparation for the adhesion test.
Another hose specimen, adjacent to the
original specimen, can be tested for
compliance, with the cut made at a
different point from the original. The
portion of the air brake hose falling
within the 40 percent range that was
disregarded in the first test can thus be
included in the portion of the hose
tested for compliance in & subseguent
test.

Test Apparatus

Paragraph 58.6.1 of FMVSS No. 106
currently references a pendulum type
test apparatus in the adhesion test
procedure. The NPRM proposed to
reference a tension-type test apparatus
in its place. The tension-type apparatus
is commonly available and widely used
in brake hose testing laboratories. This
type of machine is a constant-speed,
pulling device whose rate of pull can be
set to that required in the standard. A
load cell is utilized to measure the
resistive load of the bonded layers of
hose as they are separated by the
machine,

Goodyear, the only commenter to the
NFPRM, concurred with this change.
Since NHTSA believes that the tension-
type apparatus is widely used and
provides more valid and consistent data
than the pendulum apparatus, this rule
amends S8.6.1 as preposed.

Effective Date

These amendments are effective July
7, 1986. In addition, this rule provides for

an optional immediate effective date.
The agency finds good cause for an
optional immediate effective date since
the amendments clarify the method of
calculating the actual adhesion value of
a brake hese. Further, there is good
cause for specifying an optional
immediate effective date for use of the
tension-type test abparatus since most,
if not all, compliance testing is presently
done on this machine. The alternative
effective date of 180 days after
publication of this rule in the Federal
Register would provide adequate
leadtime for any users presently testing
with a pendulum or inclination balance
type apparatus.

Analysis of Regulatory Impacts

NHTSA has examined the effect of
this rulemaking action and determined
that it is not major within the meaning
of Executive Order 12291 or significant
within the meaning of the Department of
Transportation's regulatory policies and
procedures, The agency has also
determined that the economic and other
effects of this rulemaking action are so
minimal that a full regulatory evaluation
is not required. NHTSA believes that the
implementation of this rule would not
increase the costs or burdens for any

party.

" Regulatory Flexibility Act

NHTSA has also considered the
effects of this rulemaking action under
the Regulatory Flexibility Act. The
agency believes that few of the brake
hose manufacturers would qualify as
small businesses. Any brake hose
manufacturers that do qualify as small
businesses might benefit to a small
extent by the changes made by this rule,
since excluding the end portions of the
adhesion test chart discounts artificial
test results which can invalidate test
data. Also, the change to a tension-type
testing apparatus references a machine
that is more commonly used and that
yields more accurate results than the
current pendulum apparatus, This rule
will not impose any new cost
requirements or result in significant cost
impacts for manufacturers.

Small governmental units and small
organizations are generally affected by
amendments to the Federal motor
vehicle safety standards as purchasers
of new motor vehicies and new motor
vehicle equipment. However, these
entities will not be affected by the
revisions made by this rule since the
changes will not significantly affect the
price of brake hoses. For the reasons
stated above, I hereby certify that this
rule will not have a significant economic
impact on a substantial number of small
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entities, and that a regulatory flexibility
analysis is, therefore, not required.

Environmental Effects

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.

List of Subjects in 48 CFR Part 571
Imports, Motor vehicle safety, Motor
vehicles.
In consideration of the foregoing, 43
CFR Part 571 is amended as follows:

1. The authority citation for Part 571
will continue to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 49 CFR 1.50.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

§571.106 Standard No. 106, Brake hoses.

2. Paragraph S8.6.1 is revised to read
as follows:

S58.6.1 Apparatus. A tension testing
machine that is power-driven and that
applies a constant rate of extension is
used for measuring the force required to

separate the layers of the test specimen.

The apparatus is constructed so that:

(a) The recording head includes a
freely rotating form with an outside
diameter substantially the same as the
inside diameter of the hose specimen to
be placed on it.

(b) The freely rotating form is
mounted so that its axis of rotation is in
the plane of the ply being separated
from the specimen and so that the
applied force is perpendicular to the
tangent of the specimen circumference
at the line of separation.

(c) The rate of travel of the power-
actuated grip is a uniform one inch per
minute and the capacity of the machine
is such that maximum applied tension
during the test is not more than 85
percent nor less than 15 percent of the
machine's rated capacity.

(d) The machine produces a chart with
separation as one coordinate and
applied tension as the other.

3. Paragraph S8.6.4(a) is revised to
read as follows:

S8.6.4(a) The adhesion value shall be
the minimum force recorded on the chart
excluding that portion of the chart which
corresponds to the initial and final 20
percent portion along the displacement
axis.

Issued on December 31, 1985,

Diane K. Steed,

Administrator.

[FR Doc. 86-179 Filed 1-6-86; 8:45 am]
BILLING CODE 4910-53-M
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DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Part 800

Conditions for Obtaining or Withholding
Official Services

AGENCY: Federal Grain Inspection
Service, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Grain Inspection
Service (FGIS or Service) is proposing to
amend its regulation on Refusal of
Official Services by adding procedures
for assessing and collecting civil
penalties. The amendment would
facilitate the use of the regulation by
incorporating certain authority granted
under the United States Grain Standards
Act. Other miscellaneous
nonsubstantive changes are being made
to facilitate use of the regulations.
DATE: Comments must be submitted on
or before February 6, 1986.

ADDRESS: Comments must be submitted
in writing to Lewis Lebakken, Jr.,
Information Resources Staff, USDA,
FGIS, Room 0667 South Building, 14th
Streel and Independence Avenue, SW,,
Washingten, DC 20250, telephone (202)
382-1738. All comments received will be
made available for public inspection at
the above address during regular
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., (address above),
telephone (202) 382-1738.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

This proposed rule has been issued in
conformance with Executive Order
12291 and Departmental Regulation
1512-1. The action has been classified
as nonmajor, because it does not meet
the criteria for a major regulation
established in the Order.

Regulatory Flexibility Act Certification

Kenneth A. Gilles, Administrator,
FGIS, has determined that this proposed

rule will not have a significant economic
impact on a substantial number of small
entifies as defined in the Regulatory
Flexibility Act (5 U.S.C. 601 et seg.)
because most users of the inspection
and weighing services do not meet the
requirements for small entities.

Proposed Action

FGIS proposes to amend its
regulations on Refusal of Official
Services by incorporating into the
regulations the civil penalty provisions
of section 10 of the United States Grain
Standards Act [Act) (7 U.S.C. 86).
Section 10 states, in relevant part, that
in addition to, or in lieu of, eriminal
penalties under section 14 of the Act or
the refusal of official services, a civil
penalty, not to exceed $75,000 for each
such violation, may be assessed against
any person who has knowingly
committed any violation of section 13 of
the Act or has been convicted of any
violation of other Federal law with
respect to the handling, weighing, or
official inspection of grain. Before a civil
penalty is assessed, the Service must
provide the person with an opportunity
for a hearing. Failure to pay the penalty
may result in civil action by the
Attorney General. The title of § 800.50
would be revised to more accurately
reflect the contents of the section and
minor nonsubstantive revisions would
be made in paragraphs (a) and (b) to
improve clarity.

List of Subjects in 7 CFR Part 800

Administrative practice and
procedure, Export and Grain.

Accordingly, it is proposed that Part
800 be amended as follows:

PART 800—GENERAL REGULATIONS
CONDITIONS FOR OBTAINING OR
WITHHOLDING OFFICIAL SERVICES

1. The authority citation for Part 800
continues to read as follows:

Authority: Pub. L. 94-582, 90 Stat. 2867, as
amended (7 U.S.C. 71 et seq.)

2. Section 800.50 is amended by
revising the title and paragraphs (a) and
(b), and by adding paragraphs (d), (e),
and (f) to read as follows:

§ 800.50 Refusal of ofiicial services and
civil penalties.

(a) Grounds for refusal. Any or all
services available to an applicant under
the Act may be refused, either
temporarily or indefinitely, by the

Service for causes prescribed in section
10 (a) of the Act. Such refusal by the
Service may be restricted to the
particular facility of applicant (if not a
facility) found in violation or to
particular type of service, as the facts
may warrant. Such action may be in
addition to, or in lieu of, criminal
penalties or other remedial action
authorized by the Act.

(b) Provision and procedure for
summary refusal. The Service may,
without first affording the applicant
(hereafter in this section "respondent”)
a hearing, refuse to provide official
inspection and Class X or Y weighing
services pending final determination of
the proceeding whenever the Service
has reason to believe there is cause as
prescribed in Section 10 of the Act for
refusing such official services and
considers such action to be in the best
interest of the official services system
under the Act; provided that within 7
days after refusal of such service, the
Service shall afford the respondent an
opportunity for a hearing as provided
under paragraph (c) of this section.
Pending final determination, the Service
may terminate the temporary refusal if
alternative managerial, staffing,
financial, or operational arrangements
satisfactory to the Service can be and
are made by the respondent.

* * * * -

(d) Assessment of civil penalties. Any
person who has knowingly committed
any violation of section 13 of the Act or
has been convicted of any violation of
other Federal law with respect to the
handling, weighing, or official inspection
of grain may be assessed a civil penalty
not to exceed $75,000 for each such
violation as the Administrator
determines is appropriate to effect
compliance with the Act. Such gction
may be in addition to, or in lieu of,
criminal penalties under Section 14 of
the Act, or in addition to, or in lieu of,
the refusal of official services authorized
by the Act,

(e) Provisions for civil penalty
hearings. Before a civil penalty is
assessed against any person, such
person shall be afforded an opportunity
for a hearing in accordance with the
provisions of the Rules of Practice
Governing Formal Adjudicatory
Proceedings Instituted by the Secretary
Under Various Statutes (7 CFR 1.130 ef
seq.) At the discretion of the Service,
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prior to initiation of formal adjudicatory
proceedings, the respondent may be
given an opportunity to express views
on the action proposed by the Service in
an informal conference before the
Administrator of the Service. If, as a
result of such an informal conference,
the Service and the respondent enter
into a consent agreement, no formal
adjudicatory proceedings shall be
initiated.

(f) Cellection of civil penalties. Upon
failure to pay the civil penalty, the
Service may request the Attorney
General to file civil action to collect the
penalty in a court of appropriate
jurisdiction.

Dated: December 20, 1985.

Kenneth A. Gilles,

Administrator.

[FR Doc: 86-141 Filed 1-8-86; 8:45 am|
BILLING CODE 3410-EN-M

Rural Electricfication Administration
7 CFR Part 1788

REA Fidelity and Insurance
Requirements

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Proposed rule.

sumMARY: The Rural Electrification
Administration (REA) proposes to
amend 7 CFR Chapter XVII, REA
Regulations, by adding a new Part 1788,
REA Fidelity and Insurance
Requirements for Electric and
Telephone Borrowers, §§ 1788.1 through
1788.58 to the Code of Federal
Regulations. This Part revises REA
policies and procedures presently set
forth in REA Bulletin 114-2:414-1,
Minimum Insurance and Fidelity
Coverages for Electric and Telephone
Borrowers. This Bulletin will be
rescinded final issuance of Part 1788.

In addition to codifying the bulletin,
the proposed revision would reduce the
requirements on borrowers to report to
REA multiple Insurance Expiration
Forms and will improve the insurance
programs of the borrowers and the
contractors, engineers, and architects
who perform service to the REA
borrowers.

DATE: Public comments must be received
by REA no later than March 10, 1986.
ADDRESS: Submit written comments to
Mr. William E. Davis, Director, Borrower
Accounting and Services Division, Rural
Electricfication Administration, Room
1226, South Building, U.S. Department of
Agriculture, Washington, DC 20250,
telephone (202) 382-9450.

FOR FURTHER INFORMATION CONTACT:
Mr. John V. Montague, Chief, Borrowers'
Insurance Staff, Rural Electrification
Administration, Room 1219, South
Building, U.S. Department of
Agriculture, Washington, DC 20250,
telephone (202) 382-8455. The Draft
Impact Analysis describing the options
considered in developing this proposed
rule and the impact of implementing
each option is available on request from
the above office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Electrification Act, as amended (7
U.S.C., 901 et seq.), REA proposes to
amend 7 CFR Chapter XVII, REA
Regulation, by adding a new Part 1788,
REA Fidelity and Insurance
Requirements for Electric and
Telephone Borrowers, §§ 1788.1 through
1788.58. This proposed action has been
reviewed in accordance with Executive .
Order 12291, Federal Regulation. The
action will not: (1) Have an annual
effect on the economy of $100 million or
more; (2) result in a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or (3) result in significant
adverse effects on competition,
employment, investment or productivity
and therefore has been determined to be
*not major.” This action does not fall
within the scope of the Regulatory
Flexibility Act. This program is listed in
the Catalog of Federal Domestic
Assistance as: (1) 10.850, Rural
Electrification Loans and Loan
Guarantees; (2) 10.851, Rural Telephone
Loans and Loan Guarantees; and (3)
10.852, Rural Telephone Bank Loans.

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507),
the reporting and recordkeeping
provisions that are included in this
proposed rule have been'sent to the
Office of Management and Budget
(OMB) for review and approval.

Background

The proposed of this action is to
establish a revised procedure requiring
REA borrowers to furnish a single
annual certification at the close of each
calendar year. This will reduce the
requirement on borrowers to furnish to
REA completed Insurance Expiration
Notice forms at various renewal dates.
This proposed rule will assist electric
and telephone borrowers to be in
compliance with REA insurance
requirements when utilizing new
casualty insurance forms being
introduced by the insurance industry.
These new policy forms and methods of
providing protection necessitate revision
of REA insurance requirements.

In view of the above, REA proposes to
add a new part 1788, REA Fidelity and
Insurance Requirements for Electric and
Telephone Borowers, Sections 1788.1
through 1788.58, to 7 CFR Chapter XVIIL
It will read as follows:

PART 1788—REA FIDELITY AND
INSURANCE REQUIREMENTS FOR
ELECTRIC AND TELEPHONE
BORROWERS

Subpart A—General Policies and
Procedures

Sec.

1788.1
1788.2
1788.3
1788.4
1788.5
1788.6

General.
Policy.
Certification of insurance.
New borrowers' procedure,
REA Endorsement required.
Analysis of deductibles.
1788.7 Specialized requirements.
1788.8 Procedure for fidelity notices and
claims.
1788.9 Recovering claims.
1788.10 Reporting accidents.
1788.11 Reporting claims to REA.
178812 Use of insurance proceeds.
78813 Technical assistance.
1788.14 Negotiation assistance.
1788,15 Insurance management.
1788.16 Package-type policies.
178817 Obtaining minimum cost.
1788.18 Type of policies.
1788.19 Telephone building rates.
1788.20 Coinsurance recommended.
1788.21 Advantageous fire rates,

Subpart B—Specific REA Minimum
Requirements

Sec.

1788.22
1788.23
1788.24
1788.25
1788.26
1788.27
1788.28
1788.29
1788.30
1788.31
1788.32
1788.33
1788.34
1788.35
1788.36
1788.37
1788.38
1788.39
1788.40
1788.41
1788.42
1788.43
1788.44
1788.45
178846
1788.47
1788.48

Subpart C—Insurance for Contractors,
Engineers, and Architects

Sec.
1788.49 General.
1788.50 Policy.

General.

Officers and employees.

Types of coverage.

Collection agents.

When revenues exceed $1 million.
Single bend provisions.
Responsibilities of borrowers.
Disbursement of recovered sums.
Requirements of policies.

Limits required.

Contractual liability insurance.
Provision on explosives.

Buried plant provision.
Appliance sales coverage.
Railroad right-of-way exclusion.
Pollution exclusion.

Liability requirements.
Comprehnsive requirements.
Coverage requirement.

REA endorsement.

Types of policies.

Coverage requirement.
Endorsements required.
Coverage requirement.
Suspension notice.

Annual inspection report.
Modifications considered.
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Sec.

1788.51
1788.52
1788.53
1788.54
1788.55
1788.56

Contract requirements.

Bond requirements.

Acceptable sureties.

Borrower options.

Builders' risk policy.

Major equipment insurance.

1788.57 Compliance with contracts.

1788.58 Providing REA evidence.
Authority: 7 U.S.C. 901-950{b) and 7 U.S.C.

1921 et seq.

Subpart A—General Policies and
Procedures

§1788.1 General.

This part sets forth general Rural
Electrification Administration (REA)
policy and requirements for minimum
insurance and fidelity coverage for
electric and telephone borrowers and
provides information for borrowers to
meet those requirements.

§ 1788.2 Policy.

(a) Specific coverages required. REA
mortgage provisions require that
borrowers procure specific minimum
insurance and fidelity coverage and that
they maintain this coverage as long as
the loan or guaranteed loan remains
unpaid.

(b) Evidence of coverage. Borrowers
shall furnish REA satisfactery evidence
that required insurance and fidelity
coverage is being continuously
maintained.

(c) Excess coverage. Borrawers may
purchase insurance or fidelity coverage
in excess of the REA requirements.

(d) Borrower responsibility.
Procurement of insurance and fidelity
coverage is the primary responsibility of
the borrower.

(1) The borrower shall purchase
required coverages from companies of
the borrower's choice, provided the
companies selected are licensed to do
business in the state, or states, in which
the borrower operates.

(2) The required insurance and fidelity
bond coverage shall be in accordance
with acceptable insurance industry
types of bonds and polisies.

(3) If a borrower fails to purchase or
maintain the required insurance and
fidelity coverages, the mortgagees may
place required insurance and fidelity
coverage on behalf and in the name of
the borrower. The borrower shall pay
the cost for this coverage, as provided in
the loan documents.

(e) Losses not covered. In the event of
a loss not covered because of a
deductible provision in an insurance
policy the borrower should treat the loss
as an expense in the year in which it
occurs if provision has not been made
for such losses in an insurance reserve
account. If an insurance reserve has

been established, the amount of the loss
should be charged directly against that
account. Ordinarily, losses not covered
because of a deductible provision can
be absorbed as current operating costs.
A reserve account may be established to
provide for losses which would be
excluded because of a deductible and
the following guidelines are
recommended:

(1) The reserve balance at any one
time should not exceed the total of the
deductibles in the borrower's insurance
policies.

(2) The annual credit to the reserve
account should not exceed one-tenth of
the maximum reserve balance, as set
forth above, or a lesser amount needed
to maintain the reserve at the maximum
level.

(3) No reserve should be considered
for losses to outside plant or for other
coverages not required by REA.

(4) Accounts used for such reserves
shall be as specfied in the applicable
Uniform System of Accounts.

§1788.3 Certification of insurance
coverage.

Borrowers shall furnish written
evidence to REA within sixty (60) days
of the close of each calendar year
stating that during such year all
insurance required by this Part 1788 was
in force and renewals have been
obtained for all policies. The annual
certification will be subject to audit
verification.

§1788.4 New borrowers’ procedure.

New borrowers shall furnish REA, by
letter, a schedule of their insurance
policies in force, showing the name of
the insurance company, specific type of
policy, policy number, expiration date,
and the amounts of coverage. In the case
of fire insurance policies, new
borrowers shall specify amounts of
coverage (building, contents) and a
complete description of the locations.
For workers' compensation, in those
states where a state agency administers
the workers' compensation fund, new
borrowers shall provide the file or
account number in lieu of a policy
number.

§1788.5 REA Endorsements required.

(a) Each insurance policy, other than
fidelity bonds or policies, purchased by
borrowers to meet the requirements of
REA shall contain the following REA
Endorsement:

The insurer agrees with the Rural
Electrification Administration as follows:

i. That this endorsement forms apart of the
original policy.

ii. Changes in policy forms or
endorsements, as a result of approval by a
regulatory authority, will be submitted to the

Rural Electrification Administration prior to
use for a borrower of said Administration,

iii. That it will mail to said Administration.
at least 10 days before the effective date
therof, notice of cancellation or termination
of said policy.

iv. That each endorsement subsequently
issued will become a part of said original
policy.

(b) When the REA Borrower is a
subsidiary of parent corporation, REA
requires the following endorsement for
policies covering subsidiary companies
be included as a part of each public
liability and fire policy.

The Insurer agrees with the Rural
Electrification Administration, as follows:

i. That this endorsement forms a part of the
original policy.

ii. Changes in policy forms or
endorsements, as a result of approval by a
regulatory authority, will be submitted to the
Rura! Electrification Administration prior to
use for a borrower to said Administration.

iii. That it will mail to said Administration,
at least ten days before the effective date
thereof, notice of cancellation or termination
of said policy, or cessation of coverage for
any reason of any affiliate or subsidiary of
the assured which is a borrower from the
administration.

iv. That each endorsement subsequently
issued will become a part of said original
policy.

(c) In the case of a cooperative or
mutual organization, REA requires that
the following: “Endorsement Waiving
Immunity From Tort Liability” be
included as a part of each public
liability, owned, nonowned, hired

. automobile, and aircraft liability,

employers' liability policy, and boiler
policy:

The Insurer agrees with the Rural
Electrification Administration that such
insurance as is afforded by the policy applies
subject to the following provisions:

i. The company agrees that it will not use,
either in the adjustment of claims or in the
defense of suits against the Insured, the
immunity of the Insured from tort liability,
unless requested by the Insured to interpose
such defense.

ii. The Insured agrees that the waiver of the
defense of immunity shall not subject the
company to liability of any portion of a claim,
verdict or judgment in excess of the limits of
liability stated in the policy.

iti. The company agrees that if the Insured
is relieved of liability because of its
immunity, either by interposition of such
defense at the request of the Insured or by
voluntary action of a court, the insurance
applicable to the injuries on which such is
based, to the extent to which it would
otherwise have been available to the Insured,
shall apply to officers and imployees of the
Insured in their capacity as such; provided
that all defenses other than immunity from
tort liability which would be available to the
company but for said immunity in suits
against the Insured or against the company
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under the policy shall be available to the
company with respect to such officers and
employees in suits against such officers and
employees or against the company under the
poliey.

§ 1788.6 Analysis of deductibles.

When deductibles are considered,
careful analysis should be given to the
size of the deductible and its effect on
the financial position of the borrower. A
periodic review should be made of the
policy to determine the economy and
advisability of continuing the
deductible. REA provides assistance in
specific cases, as requested.

§ 1788.7 Specialized requirements.

Borrowers with specialized
requirements or equipment, such as
nuclear facilities, private generation
connection, hydre, solar, wind,
watercraft, and aircraft, or who do not
operate their own systems, will be
advised of REA insurance requirements
in each specific case.

§1788.8 Procedure for fidelity notices and
claims.

Upon discovery by the borrower or
REA of any fraudulent or dishonest act
of any officer, employee, or collection
agent, the borrower shall notify the
bonding company of such discovery
promptly in writing. Such notice, a copy
of which shall be sent immediately to
REA, shall be given on behalf of both
the borrower and REA. If a proof of loss
is filed, it shall also be filed on behalf of
both the borrower and REA. A copy of
the proof of loss, if any, shall be sent
immediately to REA by the borrower.

§ 1788.9 Recovering claims.

The borrower shall, when necessary
to protect all rights under the fidelity
bond, initiate suit against the insurance
company to recover all claims.

§ 1788.10 Reporting accidents.
Borrowers shall promptly provide the
insurance company providing coverage
a written report of all accidents
involving injury to persons, damage to
the property of others, or direct damage
to the insured property of the borrower
and forward at the same time a copy of
all reports except those involving only
employees of the borrower to REA.

§1788.11 Reporting claims to REA.

The borrower shall furnish REA a
copy of any claim submitted to an
insurance company seeking recovery of
loss for damage or destruction of
property.

§1788.12 Use of insurance proceeds.

In the event of damage, loss, or

destruction of property mortgaged to the
government covered by insurance, the

borrower shall repair or replace the
damaged, lost, or destroyed property so
that the property is in substantially the
same condition as before the damage,
loss, or destruction. Unless mortgagees
direct otherwise, the proceeds of the
insurance shall be used for that purpose.

§ 1788.13 Technical assistance.

REA will assist borrowers in the
development of their insurance
programs and provide technical
assistance to meet their individual
insurance needs.

§ 1788.14 Negotiation assistance.

REA will negotiate directly with
insurance companies to assist in the
development of standard forms to
resolve questions of classifications of
operations and rates and to facilitate the
settlement of claims.

§ 1788.15 Insurance management.

REA will provide assistance to
borrower management to develop an
insurance program that provides the
needs of the individual organization,
based on an analysis of risks and to
obtain comparative costs of the
insurance.

§ 1788.16 Package-type policies.

REA recommends that borrowers
secure broad form, package-type
policies (special multi-peril, combined
fire, and boiler), when possible,
combining all or as many as possible of
the various coverages into a single
policy to reduce the number of policies
issued by individual insurance
companies and to avoid any question
between the insurance companies about
responsibility.

§ 1788.17 Obtaining minimum cost.

Borrowers should request proposals
from several companies, both stock and
mutual, for initial and renewal of
insurance policies to obtain 2 minimum
cost for their insurance. Borrowers
should maintain an accurate loss record
for all insurance coverages to establish
trends and evaluate the effect of losses
on premiums.

§1788.18 Type of policies.

REA recommends term policies, either
1- or 3-years, for insuring buildings,
contents, stock, and equipment and
reporting policies for insuring fluctuating
material inventories.

§ 1788.19 Telephone building rates.

Telephone borrowers should
investigate the possibility of having the
building fire rate applied to both the
buildings and contents in those states
that permit the single rate. Buildings and

contents coverages should be combined
in the same policy.

§ 1788.20 Coinsurance recommended.

REA recommends coinsurance where
it is available. In accepting a policy with
a coinsurance clause, the insured agrees
to maintain insurance in an amount
equal to at least a percentage of the
actual cash value stated in the
coinsurance clause.

§ 1788.21 Advantageous fire rates.

To eliminate delays and costly
alterations, and to secure the most
advantageous fire rates for buildings
(generation plants, headquarters
buildings, etc.) borrowers should have
plans and specifications for buildings
reviewed by the state fire rating bureau,
the insurance agent of record, or
competent, independent consultant for
their recommendations.

Subpart B—Specific REA Minimum
Requirements

§ 1788.22 General.

This subpart sets forth specific REA
minimum requirements for insurance
and fidelity coverages for electric and
telephone borrowers.

§ 1788.23 Officers and employees.

Borrowers shall provide fidelity
coverage for each officer and employee
based on the estimated annual gross
revenue of the borrower.

§ 1788.24 Types of coverage.

(a) A new Commercial Crime Policy
came into use January 1, 1986. This new
policy form should be used in lieu of the
Blanket Position Bond or
Comprehensive 3D policies. Under this
new Commercial Crime Policy the
amounts of coverage required are as
follows:

Annual gross revenue m
Less that $200,000. 350,000

$200,001 to $400,000, _......... 100,000
$400,001 to $600,000.... 250,000
$800,001 10 $1,000,000.. 400,000
$1,000,001 @and OVer.......c.cuicern 500,000

(b) The Rural Electrification
Administration Endorsement, Exhibit A,
is necessary on all separate policies or
where the fidelity coverage is added to a
package policy. For municipal borrower,
a public employees’ blanket bond
covering employees and officers
responsible for activities of the REA-
financed facilities is acceptable.
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§ 1788.25 Collection agents.

Each collection agent of the borrower
shall be included in the bond for not less
than $2,500, or 10 percent of the highest
amount collected annually by any one
collection agent, whichever is greater.
When banks are designated as
collection agents, borrowers shall
advise REA regarding any special
arrangements for fidelity coverage.
When annual gross revenues for a
previous twelve-month period exceed
the limit for the amount of fidelity
coverage maintained, the borrower shall
increase the coverage to the required
amount.

§ 1788.26 When revenues exceed $1
million.

When annual gross revenues exceed
&1 million, REA recommends that
borrowers obtain additional excess
fidelity insurance.

§1788.27 Single bond provisions.

When the borrower is one of several
affiliated companies and this coverage
is provided by naming the borrower as
one of several insureds under a single
policy, the joint insured paragraph under
general or insuring agreements shall be
amended to include provisions of the
fidelity rider in Exhibit B.

§ 1788.28 Responsibilities of borrowers.

(a) Termination of fidelity coverage.
The new Comprehensive Crime Policy
provides for fidelity coverage on a term
basis. Borrowers should renew on a
timely basis.

(b) Effect of fraudulent or dishonest
acts. Upon discovery by the borrower or
REA of any fraudulent or dishonest act
of any officer or employee, fidelity
coverage for this person is automatically
cancelled, but remains in effect for all
other officers and employees not in
collusion with this person. Therefore,
borrowers must notify their fidelity
insurer of the discovery.

(c) Effect of borrower's inaction. Upon
discovery of a dishonest act, the
borrower's inaction, by its failure to
report such acts, whether motivated by
restitution or the apparent insignificance
of the amount involved, or for any other
reason, can affect more than merely the
validity of the present claim; it may bar
some future loss of real significance
caused by the same person.

(d) Avoiding future risks. To avoid
this risk of future uninsured loss, the
borrower shall obtain written assurance
of continued coverage for that individual
by the same or another bonding
company.

(e) Disclosure of dishonest acts.
Assurance of continued coverage, lo be
effective, requires the borrower to make

full disclosure to the bonding company
of the dishonest or fraudulent acts. This
disclosure, however, need not be of the
same degree required to establish a
claim under a proof of loss or conviction
of a false report violation.

§ 1788.29 Disbursement of recovered
sums.

Sums recovered under any fidelity
bond by the borrower for a loss of funds
advanced under the notes or recovered
by the government for any loss under
such bond shall, unless otherwise
directed by the mortgages, be applied to
the preayment of indebtedness pro rata
on the notes secured by the mortgage or
to construct or acquire facilities,
approved by the mortgages, which will
become part of the mortgaged property.

§ 1788.30 Requirements of coverage.

Workers' compensation and
employers' liability insurance covering
all employees of the borrower shall be
maintained by borrowers in amounts
required by law. If the borrower or any
of its employees is not subject to the
workers' compensation laws of the
state, or states, in which the borrower
conducts its operations, then its
workers’ compensation policy shall
provide voluntary compensation
coverage to the same extent as though
the borrower and its employees were
subject to such laws. The policy shall
include:

(a) Occupational disease liability.

(b) Employers' liability insurance.

(c) “Additional medical" coverage of
not less than $10,000 in those states
where full medical coverage is not
statutory.

When employers' liability insurance is
provided by a separate policy issued to
a cooperalive or mutual organization, it
shall include “Endorsement Waiving
Immunity From Tort Liability.” See
§ 1788.5(c).

§ 1786.31 Limits required.

REA requires that public liability
insurance be maintained covering the
ownership liability and all operations of
the borrower with limits for bodily
injury or death of not less than $1
million each occurrence—$1 million
aggregate per policy period and with
limits for property damange of not less
than $1 million per occurrence and $1
million aggregate for the policy period.
Borrowers have the option to purchase a
$1 million single limit coverage for
bodily injury and property damage. This
required insurance may be in a policy or
policies of insurance, primary and
excess including the umbrella or
catastrophe form.

§ 1788.32 Contractual liability insurance.

Contractual liability insurance shall
be included as part of the public liability
policy when the borrower executes an
agreement or contract in which it
assumes additional liability. The
provisions of any “hold harmless"
agreement should be referred to the
borrower's insurance company for
specific references in the policy.

§ 1788.33 Provisicn on explosives.

When explosives are used by
employees of the borrower, the property
damage exclusion clause for blasting
shall be deleted.

§ 1788.34 Buried plant provision.

Borrowers contemplating construction
of buried plant shall immediately obtain
an endorsement from their insurance
carrier deleting the exclusion in the
standard public liability insurance
policy which provides that the policy
does not apply to injury to, or
destruction of, wires, pipes, conduits,
mains, sewers, or other similar property
below the surface of the ground if the
injury or destruction is caused by, or
occurs during, the use of mechanical
equipment for the purpose of excavating
or drilling. For electric borrowers the
rating classification includes this
coverage automatically.

§ 1788,35 Appliance sales coverage.

When there are retail sales, repair, or
installations of electrical appliances
involved in borrowers’ operations,
borrowers shall purchase product
liability coverage.

§ 1788.36 Railroad right-of-way exciusion.

General liability policies in use
contain a restriction pertaining to
easement agreements involving
construction on or adjacent to a railroad
which are not automatically covered.
Where construction is on a railroad
right-of-way under an easement,
borrowers shall purchase a general
liability policy that specifically includes
this necessary insurance coverage.

§ 1788.37 Pollution exclusion.

Liability policy forms exclude
coverage for “bodily injury" or
“property damage" arising out of the
actual, alleged or threatened discharge,
dispersal, release or escape of
pollutants. Borrowers may wish to
discuss this exclusion with their
insurance companies.

§ 1788.38 Liability requirements.

REA requires borrowers have liability
insurance on all motor vehicles, trailers,
semitrailers, and aircraft used in the
conduct of the borrower's business,
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semitrailers, and aircraft used in the
conduct of the borrower's business,
whether owned, nonowned, or hired by
the borrower, with bedily injury lilmits
of not less than $1 million for each
person and $1 millilon for each
occurrence, and property damage limits
of $1 miilion for each occurrence; in
connection with aircrafl liability, also
passenger bodily injury limits of $1
million per person and $1 million for
each occurrence.

§1768.39 Comprehensive requirements.

REA requires borrowers have
comprehensive or separale fire, theft,
and windstorm insurance on all owned
motor vehicles, trailers, and aircraft
having a unit value in excess of $1,000.
The amount of coverage shall not be less
than the actual cash value of the
property insured.

§1788.40 Coverage requirement.

(a) Berrowers shall have fire
insurance, including the extended
coverage endorsement, on each building
and iis contents, and on each storage
location of materials, supplies, poles,
and crossarms having a value at any
one location in excess of $5,000, or in
excess of 1 percent of the total plant
value, whichever is larger. Such
coverage shall be in an ameunt of not
less than 80 percent of the current cost
to replace the property new, less
depreciation.

(b) Surveys should be conducted
periodically, every two years at a
minimum, to establish property values
on an actual cash value basis.

§1788.41 REA endorsement.

When the borrower is one of several
affiliated companies and the coverage is
provided by naming the borrower as one
of several insureds under a single policy.
the policy shall be amended to include
the provisions of the REA Endorsement
in § 1788.5(b).

§1788.42 Types of fire Insurance policies.

A fire insurance policy may be written
on the following basis:

(a) Specified amount basis.

(b) Blanket form basis.

(c) Monthly reporting form basis. The
reporting type of policy should include
the limit of liability for each location.
Whenever it appears that the value at
any one location may exceed the limit of
liability included in the policy, an
endorsement to the policy should be
promptly secured increasing the limit of
liability for that particular location.

(d) Inland Marine Floater basis.
Floater form policies on an all-risk basis
Aare recommended to proviae coverage
for construction equipment, radio/

telephone equipment, and pay stations
furnished for use by subscribers and
located on their premises or vehicles,

-and for radio or telephone equipment

installed in borrowers' vehicles, for
equipment being transported, and for
materials stored at various locations.

§1788.43 Coverage requirement.

Borrowers shall purchase and
maintain flood insurance for buildings in
flood hazard areas to the extent
available and required under the
Nationa! Flood Insurance Act of 1968, as
amended by the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
The insurance should cever, in addition
to the building, any machinery,
equipment, fixtures, and furnishings
contained in the building

§1788.44 Endorsements required.

The National Flood Insurance
Program provides for a standard fleod
insurance policy; however, other
existing insurance policies which
provide flood coverages may be used
where flood insurance is available in
lieu of the standard flood insurance
policy. Such policies, in order to satisfy
the insurance requirements of section
102 of the Flood Disaster Protection Act
of 1973, should be endorsed to provide:

(a) That the insurer give 30 days
written notice of cancellation or
nonrenewal to the insured with respect
to the flood insurance coverage. To be
effective, such notice must be mailed to
both the insured and the lender or
Fedeal agency and must include
information as to the availability of
flood insurance coverage under the
National Flood Insurance Program, and

(b} That flood insurance coverage
offered by the insurer is at least as
broad as the coverage offered by the
Standard Flood Insurance Policy.

§1788.45 Coverage requirement.

Electric borrowers having steam
generating facilites shall maintain boiler
and machinery insurance. Electric
borrowers having internal combustion,
gas turbine or hydro-generating facilities
shall maintain machinery insurance. The
limit for each accident shall not be less
than the actual current cash value of the
property of the borrower and of the
adjacent property that would be
damaged by explosion or breakdown of
tL.e insured object.

§1786.46 Suspension notice.

The standard REA Endorsement, see
§ 1788.5(a), should be amended to
provide written notice of suspension to
REA in the event of suspension of
coverage.

§1788.47 Annual inspection report.

Borrowers shall provide REA a copy
of the annual inspection report by the
insurance company's engineer.

§ 1788.48 Modifications considered.

When requested by the borrower and
if loan security is not jeopardized, REA
will consider medifying the boiler and
machinery insurance requirements for
those borrowers with special or unusual
circumstances, such as limited planned
annual use of generaling facilities, or
where the value of generating facilities
at a location is less than $1 millicn.

Subpart C—Insurance for Contractors,
Engineers and Architects

§ 1788.49 General.

This part sets forth REA pelicy on
minimum insurance requirenients for
contractors, engineers, and architects
performing work under contracts with
borrowers, and requirements for bonds
to be furnished by contractors.

§ 1788.50 Policy requirements.

(a) Contractors, engineers, and
architects performing work for
borrowers under construction,
engineering and architectural service
contracts shall obtain insurance
coverage, as required in § 1788.51, and
maintain it in effect until work under the
contracts is completed.

(b) Contractors entering into
construction contracts with berrewers
shall furnish a contractors' bond, except
as provided for in §1788.52, covering all
of the contractors' undertaking under
the contract.

(¢c) Borrowers shall make sure that
their contractors, engineers, and
architects comply with the insurance
and bond requirements of their
contracts.

§ 1788.51 Contract requirements.

Contracts entered into between
berrowers and contractors, engineers,
and architects shall provide that they
take out and maintain throughout the
contract period insurance of the
following types and minimum amounts:

(a) Worker' compensation and
employers' liability insurance, as
required by law, covering all their
employees who perform any of the
obligations of the contractor, engineer,
and architect under the contract. if any
employer or employee is not subject to
the workers' compensation laws of the
governing state, then insurance shall be
obtained voluntarily to extend to the
employer and employee coverage to the
sanme extent as though the employer or
employee were subject to the workers’
compensation laws.
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(b) Public liability insurance covering
all operations under the contract shall
have limits for bodily injury or death of
not less than $1 million each occurrence,
limits for property damage of not less
than $1 million each occurrence, and $1
million aggregate for accidents during
the policy period. A single limit of $1
million of bodily injury and property
damage is acceptable. This required
insurance may be in a policy or pelicies
of insurance, primary and excess
including the umbrella or catastrophe
form,

{c) Automobile liability insurance on
all motor vehicles used in connection
with the contract, whether owned,
nonowned, or hired, shall have limits for
bodily injury or death of not less than $1
million per person and $1 million per
occurrence, and property damage limits
of $1 million for each occurrence. This
required insurance may be in a policy or
policies of insurance, primary and
excess including the umbrella or
catastrophe form.

§ 1788.52 Bond requirements,
Construction contracts for facilities in
amounts in excess of $100,000 shall
require contractors to secure a
contractors' bond on a form approved
by the Administrator attached to the
contract in a penal sum of not less than
the contract price, which is the sum of
all labor and materials including owner-
furnished materials installed in the
project. On line extension contrac!s
under which work will be done in
sections and no section will exceed a
total cost of $100,000, the borrower may
waive the requirement for a contractors’

bond.

§ 1788.53 Acceptable sureties.

Surety companies providing
conlractors' bonds shall be listed as
acceptable sureties in the U.S.
Department of Treasury Circular No.
570. A cepy of the executed bond shall
be furnished REA. For construction
contracts, other than buildings,
amounting to $100,000 or less, the
borrower shall determine whether a
contractors’ bond is required.

§ 1788.54 Borrower options.

For construction contracts for
buildings amounting to $100,000 or less,
the borrower has the option to require
the contractors to furnish:

{a) A contractors’ bond, as described
in Sections 1788.52 and 1788.53, or

(b} A builders' risk policy.

§ 1788.55 Builders' risk policy.

The builders' risk policy shall be on @
completed value form, effective from the
date equipmen! or material is first

delivered to the building site, and shall
name both the borrower and the
contractors as insureds.

(a) The policy shall insure against loss
by fire or lightning and the named perils
in the extended coverage endorsement.

(b) The amount of coverage shall be
not less than the actual cash value of the
property constructed, including all
materials to be used in the construction
and stored at the site, whether furnished
by the borrower or the contractor,

§ 1788.56 Major equipment insurance.

When a borrower contracts for the
installation of major equipment by other
than the supplier or for the moving of
major equipment from one location to
another, REA recommends that these
contracts require the contractor to
furnish the borrower with an installation
floater policy. The policy should cover
all risks of damage tc the equipment
until completion of the installation
contract.

§ 1788.57 Compliance with contracts.

It is the responsibility of the borrower
to make sure, before the commencement
of work, that the engineer, architect, and
the contractor have insurance which
complies with their contract
requirements. Compliance with contract
requirements should be a certificate
signed by a representative of the
insurance company, including a
prevision that no change in, or
cancellation of, any policy listed in the
cerlificate will be made without prior
written notice to the borrower.

§ 1788.58 Providing REA evidence.

When REA shall specifically so direct,
the borrower shall aiso require the
engineer, the architect, or the contractor
to forward to REA evidence of
compliance with their contract
requirements. The evidence shall be in
the form of a certificate of insurance
signed by a representative of the
insurance company and include a
provision that no change in, or
cancellation of, any policy listed in the
certificate will be made without the
prior written notice to the borrower and
to REA.

Exhibit A—Rural Electrification
Administration Endorsement

The Rural Electrification Administration
Endorsement, Exhibit A, is necessary on all
separate policies or where the fidelity
coverage is added to a package policy. For a
municipal borrower, a public employees!
blanket bond covering employees and
officers responsible for activities of the REA-
financed facilities is acceptable.

Policy Number; Commerical Crime

This endorsement applies to all forms
forming part of the Commerical Crime Policy.

Employee Dishonesty Coverage Form

The Employee Dishonesty Coverage Form
is amended by deleting the Cancellation As
To Any Employee section and by substituting
the following:

Cancellation as to Any Employee

Coverage for any Employee shall be
deemed cancelled (a} iinmediately upon
discovery by you, or by any of your partners
or officers therer® 10t in collusion with such
Employee, or by .ne Administration of any
dishonest act on the part of such Employee
[b) at 12:01 a.m;, standard time upon the
effective date specified in a written notice
served upon you and the Administration or
sent by registered mail to you and the
Administration.

Crime General Provisions Form
B. General Conditions

1. Section 4 is replaced by the following:

Duties in the Event of Loss: After you or
the Rural Electrification Administration of
the United States of America (the
Administration) discover a loss or situation
that may result in a loss of, or loss from
damage to, Covered Property either you or
the Administration must:

a. Notify us as soon as possible.

b. Submit lo examination under oath at cur
request and give us a signed statement of
answers.

c. Give us a detailed, sworn prooi of loss
within four months.

d. Cooperate with us in the investigation
and settlement of any claim.

Prior discovery of loss by you shall not
affect the right of the Administraticn 1o notify
us of loss, and to file proof of loss even
though such prior discovery by you may have
occurred more than four months prior to the
discovery of the loss by the Administration.

2. Seclion 6 is replaced by the following:

Legal Action Against Us: You or the
Administration may not bring legal action
against us involving loss;

a. Unless all the terms of this insurance
have been complied with.

b. Until 60 days after proof of loss has been
filed with us.

¢. Unless brought within two years from
the date the loss is discovered by vou or the
Administration.

3. Seclion 18 is replaced by the following:

Territory: This insurance covers only acls
committed or even!s ceourring within the
United States of America, LLS. Virgin Islands,
Puerto Rico, Canal Zone, Guam, Micrenesia,
or Canada.

A new section 19 is added tc read as
follows:

Any action, approval or consent which by
the provisions of this Policy is required to be
taken or signed by the Administration shall
be effective if taken or signed by the
Administrator of the Administration or by his
authorized representative,

A new section 20 is added to read as
follows:

Discovery by you shall be deemed to mean
discovery by any officer or employee of the
Insured not in collusion with the employee
responsible for the loss discovered, and
discovery by the Administration shall be
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deemed to mean discovery by any employee,
agent or attorney of the Administration not in
collusion with the employee responsible for
the loss discovered.

C. General Definitions

“Employee” also includes non-salaried
officers and collection agents in your service.

Common Policy Conditions
A. Cancellation

1. Paragraph 2 is replaced by the following:
We may cancel this policy by mailing or
delivering to the first Named Insured and to
the Administration written notice of

cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other
reason.

A new section G is added to read as
follows: .

G. Notices.

1. It is agreed that settlement of any claim
under this Policy shall be made check or draft
payable to you, but no settlement shall be
made without prior wrilten approval of the
Administration. It is further agreed if you
cancel this Policy, the Administration may,
within len days after we receive such notice
from you, advise us that the cancellation
notice is inoperative. In such case, coverage
shall continue as if such nolice of
cancellation had never been sent. Notices,
approvals, and requests by the provisions of
this Policy shall be sent as follows:

d. To us, at our home office.

b. To you, addressed to you at the city or
town at which your principal office is
located.

c. To the Administration, addressed to the
Rural Electrification Administration, United
States Department of Agriculture, South
Building, Washington, DC 20250.

Exhibit B—Fidelity Rider

To be attached to and form a part of Policy
Number —— issued to ]

It is agreed that:

1. Loss recoverable under the attached
Policy and sustained by a named Insured
which is a borrowing corporation of the Rural
Electrification Administration shall be
payable to the first named Insured for the use
and benefit of such borrowing corporation
until such corporation is reimbursed in full
‘or such loss.

2, Discovery of such loss as set forth in
Section §, joint Insured, shall be deemed to
mean knowledge or discovery of such loss by
such borrowing corporation.

3. Discovery of such loss by the Insured or
by any partner or officer thereof not in
collusion with such employee as set forth in
the Additional Condition Section,
CANCELLATION AS TO ANY EMPLOYEE,
shall be deemed o mean discovery by such
borrowing corporation or any officer thereof
not in collusion with such employee.

4. This rider is effective simultaneously
with the Policy.

Accepted:

Dated: December 4, 1985.
Harold V. Hunter
Administrator.
[FR Doc. 86-241 Filed 1-6-86; 8:45 am]
BILLING CODE 3410-15-M

Animal and Plant Heaith Inspection
Service

9 CFR Part 92
[Docket No. §5~134]

Importation of Poultry Hatching Eggs

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTioN: Extension of comment period
for proposed rule.

SUMMARY: A document published in the
Federal Register on November 5, 1985,
proposed to amend the import
regulations for poultry (1) by deleting
the quarantine requirement for poultry
eggs for hatching imported into the
United States from countries designated
as free of viscerotropic velogenic
Newcastle disease {(VVND) and (2] by
clarifying the period of quarantine for
certain poultry eggs for hatching and the
poultry therefrom by providing

that poulitry eggs for hatching imported
from any country not designated as
VVND-free be quarantined from time of
arrival at the port of entry and that the
poultry from such eggs be quarantined
for not less than 30 days following
hatch. This document extends the
comment period for this proposed rule
for an additional 60 days. The extension
of the comment period is needed to
allow industry representatives and other
interested persons adequate time in
which to prepare comments.

DATE: Written comments must be
received on or before March 7, 1986.
ADDRESS: Written comments should be
submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Comments
should state that they are in response to
Docket Number 82-107. Written
comments received may be inspected at
Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. S.8 Richeson, Chief Staff
Veterinarian, Import/Export Animals
and Products Staff, VS, APHIS, USDA,
Room 843, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8172.

SUPPLEMENTARY INFORMATION: On
November 5, 1985, the Department

published in the Federal Register /50 FR
45918-45919) a document which
proposed to amend the import
regulations for poultry (1) by deleting
the quarantine reguirement for poultry
eggs for hatching imported into the
United States from countries designated
as free of viscerotropic velogenic
Newcasile disease (VVND), and (2) by
clarifying the period of quarantine for
certain poultry eggs for hatching and the
poultry therefrom by providing that
poultry eggs for hatching imported from
any country not designated as VVND-
free be quarantined from time of arrival
al the port of entry and that the poultry
from such eggs be quarantined for not
less than 30 days following hatch.

The proposed rule provided for receipt
of comments on or before January 6,
1986. An industry representalive has
requested additional time to review the
proposal and offer substantive
comments. It has been determined that
additional time is needed to provide

. industry representative and other

interested persons an adequate
opportunity to provide meaningful
comments. Therefore, the comment
period is extended for an additional 60
days. Accordingly, any additional
written comments must be received on
or before March 7, 1986.

Done at Washington, DC, this 2d day of
January 1986.
J K. Atwell,
Deputy Administrator, Veterinary Services.
|FR Doc. 86-280 Filed 1-6-86; 8:45 am]
BILLING CODE 3410-34-M

FEDERAL RESERVE SYSTEM
12 CFR Part 210
[Docket No. R-0558]

Proposals to Reduce Federal Reserve
Float

AGENCY: Board of Governors df the
Federal Reserve System.

ACTION: Extension of comment period.

SUMMARY: On November 18, 1985, the
Board requested comment on several
proposals to reduce Federal Reserve
float. (50 FR 47752, Nov. 20, 1985) were
due by December 30, 1985. Acting
pursuant to delegated authority, 12 CFR
265.2(a)(6), the Acting Secretary of the
Board has extended the comment period
for 30 days.

DATE: Comments must be received by
February 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Florence M. Young, Adviser (202/452—
3955) or William S. Brown, Manager




614

Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Proposed Rules

(202/452-3760) Division of Federal
Reserve Bank Operations; or Joseph R.
Alexander, Attorney, Legal Divisoin
(202/452-2489).

By order of the Acting Secretary of the
Board, acting pursuant to delegated authority,
12 CFR 265.2(a)(6). December 31, 1985.

James McAfee,

Assoctale Secretary of the Boord.

[FR Doc. 86-181 Filed 1-6-86; 8:45 am|
BILLING CODE 6210-01-m

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 71 and 73
|Airspace Docket No. 85-AS0-16]

Proposed Revocation, Realignment
and Establishment of Restricted
Areas; North Caroiina

Correction

In FR Doc. 8529623, beginning on
page 51260 in the issue of Monday,
December 16, 1885, make the following
correction:

On page 51261, second column, in the
paragraph headed The Proposals,
fifteenth line, "R-5113" should read “R-
§313".

BILLING CODE 1505-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 423

Regulatory Flexibility Act Review of
the Trade Regulation Rule for Care
Labeling of Textile Wearing Apparel
and Certain Piece Goods as Amended

AGENCY: Federal Trade Commission.
ACTION: Reguest for comments.

SUMMARY: In accordance with the
Regulatory Flexibility Act (5 U.S.C. 6801
et seq.) and a published Plan for
Periodic Review of Commission Rules,
(46 FR 35118 (1981)), the Federal Trade
Commission is soliciting comments and
data on whether the Trade Regulation
Rule for Care Labeling of Textile
Wearing Apparel and Certain Piece
Goods as amended (Care Labeling Rule)
has had a significant economic impact
on a substanlial number of small entities
and if it has, whether the rule should be
amended to minimize any significant
economic impact on small entities.
DATES: Comments and data must be
received on or before March 10, 1986.
ADDRESS: Comments and data should be
sent to Secretary, Federal Trade
Commission, Washington, DC 20580.

Submissions should be marked "“Care
Labeling RFA Comments'".

FOR FURTHER INFORMATION CONTACT:
Earl Johnson, Federal Trade
Commission, 6th and Pennsylvania Ave.,
NW., Washington, DC 20580. Tel (202)
376-2891.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act requires the
Federal Trade Commission to conduct a
periodic review of rules issued by the
Commission which have or will have a
significant economic impact upon a
substantial number of small entities.

The Care Labeling Rule was published
in December, 1971. The rule requires
manufacturers and importers of textile
wearing apparel and piece goods sold
for the purpose of making textile
wearing apparel to attach labels which
disclose information for ¢leaning and
care of each product.

The rule is intended to assist
consumers in making informed purchase
decisions concerning the care
characteristics of competing products
and to enable consumers and cleaners
to avoid product damage caused by the
use of improper cleaning procedures.

The rule was amended on May 20,
1983 (48 FR 22733). The amendment
requires a more complete statement of
the care procedure and establishes a
standard for the accuracy of each care
procedure on a label. The amendment
also provides a glossary of standardized
care terminology that can be used.

The objective of this periodic review
is to determine whether any part of the
rule has had a significant economic
impact on a substantial number of small
entities and, if so, whether any such
impact can be reduced consistent with
the objectives of the rule.

For the purposes of this review the
Commission poses the following
questions for public comment. It is
requested that the factual data, (e.g.,
economic and aceounting information,
statistical analysis, surveys, studies,
etc.) upon which submitted comments
are based be included with these
comments.

(1) Has the rule had a significant
economic impact (costs and/or benefits)
on a substantial number of small
entities? Please describe the details of
any such significant negative and/or
positive economic impact.

(2) Is there a continued need for the
rule?

(3) What burdens, if any, does
compliance with any specific part of the
rule place on small entities?

(4) What changes, if any, should be
made to the rule which would minimize
the economic impact on small entities?

(5) To what extent does the rule
overlap, duplicate, or conflict with other
federal, state and local governmental
rules?

{6) Have technology, economic
conditions, or other factors changed in
the area affected by the rule since its
promulgation in 1971 and amendment in
1983 and, if so, what effect do these
changes have on the rule or those
covered by it?

List of Subjects in 16 CFR Part 423
Federal Trade Commission, Clothing,
Labeling, Textiles, Trade practices.
By Direction of the Commission.
Emily H. Rock,
Secretary.
{FR Doc. 86-261 Filed 1-6-86; 8:45 am|]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration
20 CFR Parts 404 and 416

Federal Old-Age, Survivors, and
Disability Insurance Benefits,
Supplemental Security Income for the
Aged, Blind, and Disabled; Payment of
Certain Travel Expenses

AGENCY: Social Security Administration,
HHS,

ACTION: Proposed rule.

SUMMARY: These proposed regulations
reflect sections 201(j); 1631(h) and
1817(i) of the Social Security Act as
added by section 310 of Pub. L. 96-265
which became effective June 9, 1980.
That law provides permanent authority
for the payment by the Secretary of
certain'travel expenses to: (1)
Individuals who attend medical
examinations requested by a State -
disability determination agency or by
the Social Security Administration
(S5A) in connection with disability
determinations, (2) parties, their
representatives, and all reasonably
necessary witnesses who attend certain
reconsideration interviews in
connection with disability claims, and
(3) parties, their representatives, and all
reasonably necessary witnesses who
attend hearings held before an
administrative law judge.

These regulations also reflect the
series of appropriation acts for the
Department of Health and Human
Services which cover the period after
September 30, 1981. These laws limit
payment of travel expenses in title XVI
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to cases where travel is more than 75
miles.

DATES: We will consider your comments
if we receive them no later than
February 6, 1986.

ADDRESSES: Send your written
comments to the Commissioner of Social
Security, Department of Health and
Human Services, P.O. Box 1585,
Baltimore, Maryland 21203, or deliver
them to the Office of Regulations, Social
Security Administration, 3-B-4
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
between 8:00 a.m. and 4:30 p.m. on
regular business days. Comments
received may be inspected during these
same hours by making arrangements
with the contact person shown below.
FOR FURTHER INFORMATION CONTACT:
Cliff Terry, Office of Regulations, 3-B—4
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 594-7519.
SUPPLEMENTARY INFORMATION: The
proposed regulations describe the
policies and procedures applicable to
payment by SSA or the State disability
determination agency of travel expenses
to claimants, their representatives and
reasonably necessary witnesses in
certain proceedings. The proposed
regulations specify what we mean by
“the most economical and expeditious
means of transportation appropriate to
such person's health condition' and
“travel expenses, either on an actual
cost or commuted basis." In addition,
the proposed regulations specify that
travel expenses are payable for travel to
undergo medical examinations
requested by a State disability
determination agency or SSA in 7
connection with disability claims under
title Il or XVI of the Social Security Act
(the Act), for attendance at title Il or

- XVI disability hearings to reconsider
determinations of cessation of disability
based on medical factors, and for
attendance at title Il or XVI hearings on
any subject held before administrative
law judges. Reimbursement for travel to
hearings is limited to expenses for travel
within the United States. (U.S.).

The proposed regulations provide that
travel expense payments made by SSA
will be determined by the same rates
and conditions that govern travel
expenses for Federal employees as
authorized by 41 CFR 101-7. The
proposed regulations also provide that
travel payments made by a State agency
will be determined according to the
applicable State reimbursement rates
and procedures. This follows our
established policy under which the
States determine rates of payment for
medical and other services necessary to

make determinations of disability, as
well as travel expenses.

Who May Be Reimbursed

In §§ 404.999b and 416.1496 we
specify who may be eligible for
reimbursement:

(1) We explain that individuals may
be reimbursed for travel expenses
incurred when we or the State agency
request a medical examination
(consultative examination, see
§8§ 404.1517 and 416.817) in connection
with a claim for disability benefits.

(2) Section 310 of Pub. L. 96-265
provides for payment of travel expenses
for "'reconsideration interviews." We
interpret the statements of congressional
intent in the House of Representatives
Conference Report on Pub. L. 96-265 as
meaning that these payments are for
travel expenses for face-to-face
reconsideration interviews before a
decisionmaker on medical issues, in the
event such a reconsideration procedure
should be adopted. H.R. Rep. 944, 96th
Cong., 2d Sess., 60 (1980).

Subsequently, sections 4 and 5 of Pub.
L. 97-455, enacted on January 12, 1983,
established a face-to-face hearing before
a decisionmaker at the reconsideration
level in title II cases in which the issue
is cessation of the disability based on
medical factors. Accordingly, we
indicate in our regulations on these
hearings (which we call disability
hearings) and in these proposed
regulations that disability beneficiaries,
their representatives and all reasonably
necessary unsubpoenaed witnesses will
be reinbursed for travel to disability
hearings.

(8) Claimants, their representatives,
and all reasonably necessary
unsubpoenaed witnesses may be
reinbursed for travel expense to attend
hearings on any title II or XVI issue
before an administrative law judge.

These regulations do not apply to
subpoenaed witnesses in either kind of
hearing. They are paid the same fees
and allowances they would receive if
they had been subpoenaed by a Federal
district court (§§ 404.916(b)(1).
404.950(d), 416.1416(b)(1), and
416.1450(d)).

Travel Distance

Prior to the enactment of section 310
of Pub. L. 96-265, we limited payment of
the claimant’s, representative's, or
unsubpoenaed witness's travel expenses
for title Il and title XVI hearings to cases
where the distance from the person's
residence of office (whichever he or she
travels from) to the hearing site was
more than 75 miles. This remains our
policy for travel expenses for both
disability hearings and administrative

law judge hearings. (There is no 75-mile
requirement for reimbursement for
travel for medical examinations.)

The intent of this policy is to
reconcile, as best as possible, the
conflicting goals of preventing more
than minimal financial hardship to
claimants in exercising their appeal
rights and of conserving available funds.
It is also to avoid handling
reimbursement claims that are small in
comparison to the cost to us of handling
them.

The original authority for reimbursing
travel expenses was provided each year
in the appropriation act for the
Department of Health and Human \
Services (HHS). Upon enactment of
section 310 of Pub. L. 98-265 which
added sections 201(j), 1631(h), and
1817(i) to the Social Security Act, we
received permanent authority for
payment of these travel expenses. This
law, by itself, provides that in title XVI
cases, the Secretary shall pay for travel
expenses regardless of the distance
traveled. However, the law still gives
the Secretary discretionary authority
with respect to payment of title II travel
costs.

From June 9, 1980 (the effective date of
Pub. L. 96-265) to September 30, 1981,
our policy was to pay title XVI travel
expenses without a distance limitation
as directed by this permanent authority.
Then, however, Congress limited the
requirement in Pub. L. 96-265 by
specifying, in a series of appropriation
acts effective after September 30, 1981,
that travel in title XVI cases must be
more than 75 miles before
reimbursement can be made.

Our policy, therefore, has been to
apply the 75-mile limit in title XVI cases
for the time periods specified in these
appropriation acts.

The Committee on Ways and Means
of the House of Representatives has
urged the Social Security Administration
to “‘re-examine the current requirement
that a beneficiary must travel at least 75
miles in order to qualify for travel
reimbursement as this standard may be
inappropriate in many locations in this
country.” H.R. Rep. 618, 98th Cong. 2d
Sess. 19 (1984). We continue to believe
the requirement is appropriate.
Moreover, we are required by the
current appropriation act for HHS to
continue to apply it in title XVI cases.

In title II cases, on the other hand,.
since section 201(j) authorizes but does
not mandate payment of travel
expenses, such payment and any
limitation on it is a matter of policy. We
think it would be clearly inappropriate
to apply a more liberal reimbursement
rule in title Il cases, in which there is
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less reason to presume the financial
need that can be presumed in title XV1
Cases.

What Travel Expenses Are
Reimbursable

Reimbursement may be made for
ordinary as well as unusual costs of
travel. In §§ 404.999c and 416,1498, we

explain what constitutes ordinary travel,

expenses and what constitutes unusual
travel expenses. We also list what we
consider the generally acceptable
priority order of the modes of
transportation considered to be the most
economical and expeditious means
appropriate to the person’s condition of
health. These sections also explain (1)
when first-class air travel is permitted,
(2) that reimbursement rates may vary
not only for different modes of
transportation, but also depending upon
whether we or the State agency makes
reimbursement, and [3) what is meant
by the individual's condition of health.

If a change in the location of a
disability or administrative law judge
hearing is made at the claimant’s
request from the location SSA or the
State agency selected to one farther
from the claimant's residence, any
additional travel expenses will not be
reimbursed. This is because the
claimant has had the opportunity to
incur lower travel expenses and has
chosen the different site presumably for
his or her own convenience.

The regulations (§§ 404.903 and
416.1403) also explain that
determinations of payment (and
amount) or nonpayment of travel
expenses incurred are not initial
determinations. Therefore, these
determinations are not subject to the
administrative review process and they
are not subject to judicial review.

When and How To Claim
Reimbursement

Usually reimbursement is made, upon
the traveler's request, by the State
agency or by us after the trip. Sections
404.999d and 416.1499 explain the
circumstances under which advance
payments may be made.

Effect on Medicare

These rules on travel reimbursement,
like Subpart ] of Part 404 generally, will
also apply to persons claiming certain
benefits under title XVIII of the Act
(Medicare), as provided by 42 CFR
405.701(c). We are adding a reminder of
that fact to § 404.800(a). This proposed
regulation does not apply to provider
reimbursement determinations and
appeals procedures.

Exerutive Order 12291—These

proposed regulations do not meet any of
the criteria for a major regulation as
defined in Executive Order 12291.
Therefore, a regulatory impact analysis
is not required.

Paperwork Reduction Act—Sections
404.999d and 416.1499 of this proposed
rule contain information collection
requirements. As required by section
3504(h) of the Paperwork Reduction Act
of 1980, we have submitted a copy of
this proposed rule to the Office of
Management and Budget (OMB] for its
review of these information colleclion
requirements. Organizations and
individuals desiring to submit comments
on the information collection
requirements should direct them to the
agency official designated for this
purpese, whose name appears in the
preamble, and to the Office of
Information and Regulatory Affairs,
OMB, New Executive Office Building
(Room 3208), Washington, DC 20503,
Attention: Desk Officer for HHS.

Regulatory Flexibility Act—We
certify that these proposed regulations
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities. The
regulations apply directly only to
individuals. Any indirect impact on
small entities that provide
transportation services will be too small
and diffuse to be significant. Therefore,
a regulatory flexibility analysis as
required in Public Law 96-354, the
Regulatory Flexibility Act of 1980, is not
necessary.

(Catalog of Federal Domestic Assistance
Program Nos. 13.802—Social Security
Disability Insurance: 13.803—Social Security
Retirement Insurance; 13.805—Social Security
Surviors' Insurance: 13.807—Supplemental
Security Income)

List of Subjects

20 CFR Part 404

Administrative practice and
procedure; Death benefits; Disability
benefits, Old-Age, Survivors and
Disability Insurance.

20 CFR Part 416

Administrative practice and
procedure; Age; Blind; Disability
benefits; Publiic assistance programs;
Supplemental Security Income (SSI).

Dated: June 28, 1985.

Martha A. McSteen,
Acting Commissioner of Social Security.

Approved: September 23, 1985.
Margaret M. Heckler,

Secretary of Health and Human Services.

Part 404 and Part 416 of Chapter IiI of

Title 20 of the Code of Federal
Regulations are amended as follows:

PART 404—|AMENDED]

1. The authority citation for Part 404,
Subpart | is revised to read as follows:

Authority: Secs. 201, 205, and 1162 of the
Social Security Act, sec. 5 of Reorganization
Plan No.1 of 1953, 53 Stat. 1368, 49 Stat. 647
(42 U.S.C. 401, 405, and 1302), unless
otherwise noted.

2. Section 403.900 is amended by
revising the introductory text of
paragraph {a) to read as follows:

§ 404.900 Introduction.

(a) Explanation of the administrative
review process. This subpart explains
the procedures we follow in determining
vour rights under title II of the Social
Security Act. The regulations describe
the process of administrative review
and explain your right to judicial review
after you have take all the necessary
administrative steps. These procedures
apply also to persons claiming certain
benefits under title XVIII of the Act
(Medicare); see 42 CFR 405.701(c). The
administrative review process consists
of several steps, which unsually must be
requestad within certain time periods
and in the following order:

- . - - .

3. Section 404.903 is amended by
adding a new paragraph (n) to read as
follows:

§ 404.903 Administrative actions that are
not initial determinations.

(n) Determining whether (and the
amount of) travel expenses incurred are
reimbursable in connection with
proceedings before us.

4. An undesignated center heading
and new §8 404.999a through 404.999d
are added to Subpart | of Part 404 to read
as follows:

Payment of Certain Travel Expenses

$404.99%9a Payment of certain travel
expenses—general.

When you file a claim for Social
Security benefits, you may incur certain
travel expenses in pursuing your claim.
Sections 404.999b-404.999d explain who
may be reimbursed for travel expenses,
the types of travel expenses that are
reimbursable, and when and how to
claim reimbursement. Generally, the
agency that requests you to travel will
be the agency that reimburses you,

§404.999b Who may be reimbursed.

{a) The following individuals may be
reimbursed for certain travel expenses—
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(1) You, when you attend medical
examinations upon request in
connection with disability
determinations; these are medical
examinations requested by the State
agency or by us when additional
medical evidence is necessary to make a
disability determination (also referred to
as consultative examinations, see
§ 404.1517);

(2) You, your representative (see
§ 404.1705(a) and (b)), and all
unsubpoenaed witnesses we or the State
agency determines to be reasonably
necessary who attend disability
hearings: and

(3) You, your representative, and all
unsubpoenaed witnesses we determine
to be reasonably necessary who attend
hearings on any claim for benefits
before an administrative law judge.

(b) Sections 404.999a-404.999d do not
apply to subpoenaed witnesses. They
are reimbursed under §§ 404.950(d) and
404.916(b)(1). :

§404.999¢ What travel expenses are
reimbursable.

Reimbursable travel expenses include
the ordinary expenses of public or
private transportation as well as
unusual costs due to special
circumstances.

(a) Reimbursement for ordinary travel
expenses is limited—

(1) To the cost of travel by the most
economical and expeditious means of
transportation appropriate to the
individual's condition of health as
determined by the State agency or by us,
using the following priority order unless
the individual shows that the means he
or she propeses to use is the most
economical and expeditious means
appropriate to his or her condition of
health—

(i) Common carrier (air, rail, or busj;

(i) Privately owned vehicles;

(iii) commercially rented vehicles and
other special conveyances;

(2) If air travel is necessary, to the
coach fare for air travel between the
specified travel points involved unless
first-class air travel is autherized in
advance by the State agency or by the
Secretary in instances when—

(i) Space is not available in less-than-
first-class accommedations on any
scheduled flights in time to accomplish
the purpose of the travel;

(ii) First-class accommodations are
necessary because you, your
representative, or reasonably necessary
witness is so handicapped or otherwise
impaired that other accommedations are
not practical and the impairment is
substantiated by competent medical
authority;

(iii} Less-than-first-class
accommaodations on foreign carriers do
not provide adequate sanitation or
health standards; or

(iv) The use of first-class
accommodations would result in an
overall savings to the government based
on economic considerations, such as the
avoidance of additional subsistence
costs that would be incurred while
awaiting availability of less-than-first-
class accommodations.

(b} Unusual travel costs may be
reimbursed but must be autherized in
advance and in writing by us or the
appropriate State official, as applicable.
unless they are unexpected, in which
cases we or the State agency must
determine their reasonableness and
necessity and must approve them before
payment can be made. Unusual
expenses that may be covered in
connection with travel inglude, but are
not limited to—

{1) Ambulance services;

(2) Attendant services;

(3) Meals;

(4) Lodging; and

(5) Taxicabs.

(c) If we reimburse you for travel, we
apply the rules in § § 404.999b-404.999d
and the same rates and conditions of
payment that govern travel expenses for
Federal employees as authorized under
41 CFR 101-7. If a State agency
reimburses you, the reimbursement rates
shall be determined by the rules in
§§ 404.999b—404.999d and that agency's
rules anu regulations and may differ
from one agency to another and also
may differ from the Federal
reimbursement rates.

(1) When public transportation is
used, reimbursement will be made for
the actual costs incurred, subject to the
restrictions in paragraph (a](2] of this
section on reimbursement for first-class
air travel.

(2) When travel is by a privately
owned vehicle, reimbursement will be
made at the current Federal or State
mileage rate specified for that
geographic location plus the actual costs
of tolls and parking, However, the
amount of reimbursement for travel by
privately owned vehicle cannot exceed
the cost of the most economical public
transportation for travel between the
same two points.

(3) Sometimes your health condition
dictates a made of transportation
different from the most economical and
expenditious. Usually, the most
economical and expenditious means of
transportation will be in the order of
priority listed in paragraphs (a)(1)(i)-(iii)
of the section. In order for your health to
require a mode of transportation
different from what would be

considered the most economical and
expeditious means of travel, you must
be so handicapped or otherwise
impaired as to require special
transportation arrangements and the
condition must be substantiated by
competent medical authority.

(d) For travel to a hearing—

(1) Reimbursement is limited to travel
within the U.S. For this purpose, the U.S.
includes the U.S. as defined in
§ 404.2(c)(6) and the Northern Mariana
Islands.

(2) We or the State agency will
reimburse you, your representative, or
an unsubpoenaed witness only if the
distance from the person’s residence or
office (whichever he or she travels from)
to the hearing site exceeds 75 miles.

(3] If a change in the location of the
hearing is made at your request from the
location we or the State agency selected
to one farther from your residence or
office, neither your additional travel
expenses nor the additional travel
expenses of your representative and
witnesses will be reimbursed.

§404.999d When and how to claim
reimbursement.

(a) Generally, you will be reimbursed
for your expenses only after your trip.
You must submit to us or the State
agency, as appropriate, an itemized list
of what you spent and supporting
receipts to be reimbursed. Arrangements
for special means of transportation and
related unusual costs may be made only
if we or the State agency authorizes the
costs in writing in advance of travel,
unless the costs are unexpected. In the
latter case, we or the State agency must
determine their reasonableness and
necessity and must approve them before
payment may be made. Neither we nor
the State agency usually advance funds
for travel. However, travel advances
may be authorized if you request
prepayment and show that the
requested advance is reasonable and
necessary. If you receive prepayment,
vou must, within 20 days after your trip,
provide to us or the State agency, as
appropriate, an itemized list of your
actual travel costs and submit
supporting receipts. We or the State
agency will require you to pay back and
balance of the advanced amount that
exceeds any approved travel expenses
within 20 days after you are notified of
the amount of that balance. (State
agencies may have their own time limits
in place of the 20-day periods in the
preceding two sentences.)

(b) You may claim reimbursable travel
expenses incured by your representative
for which you have been billed by your

" representative, except that if your
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representative makes a claim for them
to us or the State, he or she will be
reimbursed directly.

PART 416—[AMENDED]

5. The authority citation for Part 416,
Subpart N is revised to read as follows:

Authority: Secs. 1102, 1631, and 1633 of the
Social Security Act, 49 Stat. 647, 86 Stat. 1475,
86 Stat. 1478 {42 U.S.C. 1302, 1383, and 1383b).

6. Section 416.1403 is amended by
adding a new paragraph (a)(9) to read as
follows:

§ 416.1403 Administrative actions that are
not initial determinations.

(a) * * %

(9) Determining whether (and the
amount of) travel expenses incurred are
reimbursable in connection with
proceedings before us.

» * * Ll *

7. An undesignated center heading
and new §§ 416.1495 through 416.1499
are added to Subpart N of Part 416 to
read as follows:

Payment of Certain Travel Expenses

§416.1495 Payment of certain travel
expenses—general.

When you file a claim for
supplemental security income (SSI)
benefits, you may incur certain travel
expenses in pursuing your claim.
Sections 416.1496 through 416.1499
explain who may be reimbursed for
travel expenses, the types of travel
expenses that are reimbursable, and
when and how to claim reimbursement.
Generally, the agency that requests you
to travel will be the agency that
reimburses you.

§416.1456 Who may be reimbursed.

(a) The following individuals may be
reimbursed for certain travel expenses—

(1) You, when you attend medical
examinations upon request in
connection with disability
determinaticns; these are medical
examinations requested by the State
agency or by us when additional
medical evidence is necessary to make a
disability determination (also referred to
as consultative examinations, see
§ 416.917);

(2) You, your representative (see
§ 416.1505 (a) and (b)), and all
unsubpoenaed witnesses we or the State
agency determines to be reasonably
necessary who attend disability
hearings; and

(3) You, your representatives, and all
unsubpoenaed witnesses we determine
to be reasonably necessary who attend
hearings on any claim for SSI benefits
before an administrative law judge.

(b) Sections 416.1495-416.1499 do not
apply to subpoenaed witnesses. They
are reimbursed under §§ 416.1450(d) and
416.1416(b)(1).

§416.1498 What travel expenses are
reimbursable.

Reimbursable travel expenses include
the ordinary expenses of public or
private transportation as well as
unusual costs due to special
circumstances.

(a) Reimbursement for ordinary travel
expenses is limited—

(1) To the cost of travel by the most
economical and expeditious means of
transportation appropriate to the
individual's condition of health as
determined by the State agency or by us,
using the following priority order unless
the individual shows that the means he
or she proposes to use is the most
economical and expeditious means
appropriate to his or her condition of
health—

(i) Common carrier (air, rail, or bus);

(ii) Privately owned vehicles;

(iii) Commercially rented vehicles and
other special conveyances;

(2) If air travel is necessary, to the
coach fare for air travel between the
specified travel points involved unless
first-class air travel is authorized in
advarice by the State agency or by the
Secretary in instances when—

(i) Space is not available in less-than-
first-class accommodations on any
scheduled flights in time to accomplish
the purpose of the travel;

(ii) First-class accommodations are
necessary because you, your
representative, or reasonably necessary
witness is so handicapped or otherwise
impaired that other accommodations are
not practical and the impairment is
substantiated by competent medical
authority;

(iii) Less-than-first-class
accommodations on foreign carriers do
not provide adequate sanitation or
health standards; or

(iv) The use of first-class
accommodations would result in an
overall savings to the government based
on economic considerations, such as the
avoidance of additional subsistence
costs that would be incurred while
awaiting availability of less-than-first-
class accommodations.

(b) Unusual travel costs may be
reimbursed but must be authorized in

advance and in writing by us or the
appropriate State official, as
appropriate, unless they are unexpected,
in which case we or the State agency
must determine their reasonableness
and necessity and must approve them
before payment can be made. Unusual
expenses that may be covered in
connection with travel include, but are
not limited to—

(1) Ambulance services;

(2) Attendant services;

(3) Meals;

(4) Lodging; and

(5) Taxicabs.

(c) If we reimburse you for travel, we
apply the rules in §§ 416.1496 through
416.1499 and the same rates and
conditions of payment that govern travel
expenses for Federal employees as
authorized under 41 CFR 101-7. If a
State agency reimburses you, the
reimbursement rates shall be
determined by the rules in § § 416.1496;
through 416.1499 and that agency's rules
and regulations and may differ from one
agency to another and also may differ
from the Federal reimbursement rates.

(1) When public transportation is
used, reimbursement will be made for
the actual costs incurred, subject to the
restrictions in paragraph (a)(2) of this
section on reimbursement for first-class
air travel.

(2) When travel is by a privately
owned vehicle, reimbursement will
made at the current Federal or State
mileage rate specified for that
geographic location plus the actual costs
of tolls and parking. However, the
amount of reimbursement for travel by
privately owned vehicle cannot exceed
the cost of the most economical public
transportation for travel between the
same two points,

(3) Sometimes your health condition
dictates a mode of transportation
different from the most economical and
expeditious. Usually, the most
economical and expeditious means of
transportation will be in the order of
priority listed in paragraphs (a)(1)(i)
through (iii) of this section. In order for
your health to require a mode of
transportation different from what
would be considered the most
economical and expeditious means of
travel, you must be so handicapped or
otherwise impaired as to require special
transportation arragements and the
conditon must be substantiated by
competent medical authority.

(d) For travel to a hearing—
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(1) Reimbursement is limited to travel
within the U.S. For this purpose, the U.S.
includes the U.S. as defined in
§ 416:120{c)(10):

(2) When the travel is performed after
September 30, 1981, we or the State
agency will reimburse you, your
representative, or an unsubpoenaed
witness only if the distance from the
person’s residence or office (whichever
he or she travels from) to the hearing
site exceed 75 miles.

(8) If a change in the location of the
hearing is made at your request from the
location we or the State agency selected
to one farther from your residence or
office, neither your additional travel
expenses nor the additional travel
expenses of your representative and
witnessess will be reimbursed.

§ 416.1499 When and how to claim
reimbursement.

(a) Generally, you will be reimbursed
for your expenses only after your trip.
You must submit to us or the State
agency, as appropriate, an itemized list
of what you spent and supporting
receipts to be reimbursed. Arrangements
for special means of transportation and
related unusual costs may be made only
if we or the State agency authorizes the
costs in writing in advance of travel,
unless the costs are unexpected. In the
latter case, we or the State agency must
determine their reasonableness and
necessity and must approve them before
payment may be made. Neither we nor
the State agency usually advance funds
for travel. However, travel advances
may be authorized if you request
prepayment and show that the
requested advance is reasonable and
necessary. If you receive prepayment,
you must, within 20 days after your trip,
provide to us or the State agency, as
appropriate, an itemized list of your
actual travel costs and submit
supporting receints. We or the Stale
agency will require you to pay back any
balance of the advanced amount that
exceeds any approved travel expenses
within 20 days after you are notified of
the amount of that balance. (State
agencies may have their own time limits
in place of the 20-ddy periods in the
preceding two sentences.)

(b) You may claim reimbursable travel
expenses incurred by your
representative for which you have been
billed by your representative, except
that if your representative makes a
claim for them to us or the State, he or
she will be reimbursed directly.

|FR Dac, 86-279 Filed 1-6-86; 8:45 am]
BILLING CODE 4190-11-M

DEPARTMENT OF THE TREASURY
internal Revenue Service

26 CFR Parts 1 and 31
|LR-214-82]

Treatment of Qualified Real Estate
Agents and Direct Seliers as
Nonemployees; Determination of
Employer Liability for Certain
Employment Taxes; Information
Reporting of Direct Sales and
Payments of Remuneration for
Services

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of preposed rulemaking.

sumMMARY: This document contains
proposed amendments to the
Employment Tax Regulations under
section 3508, relating to the treatment of
qualified real estate agents and direct
sellers as nonemployees for Federal
income and employment tax purposes,
and under section 3509, relating to the
determination of employer liability for
income tax withholding and employee
social security taxes where the
employer treated an employee as a
nonemployee for purposes of such taxes.
It also contains proposed amendments
to the Income Tax Regulations under
section B041A, relating to information
reporting of direct sales and payments
of remuneration for services. Sections
3508, 3509, and 6041A were added to the
tax law by sections 269, 270, and 312,
respectively, of the Tax Equity and
Fiscal Responsibility Act of 1982 (96
Stat. 551, 553, 601). The regulations
would provide the public with the
guidance needed to comply with the
applicable tax law.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by March 10, 1986, The
regulations under section 3508 are
proposed to be effective for services
performed after Decembr 31, 1982, and
the regulations under section 6041A are
proposed to be effective for payments
and sales made after December 31, 1982.
The regulations under section 3509 are
proposed to be effective for any income
and employee social security taxes
required to be deducted and withheld,
except with respect to asessments made
before January 1, 1983.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC.LR:T
(LR-214-82), Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Robert E. Shaw of the Legislation and
Regulations Division, Office of Chief*

Counsel, Internal Revenue Service, 1111

Constitution Avenue, NW., Washington,
DC 20224 (Attention: CC:LR:T) (202-566—
3297), not a toll-free call).

SUPPLEMENTARY INFORMATION:

Background

The determination of whether an
individual is an employee or
independent contractor for Federal tax
purposes is important for several
reasons. Wages paid to employees
generally are subject to social security
taxes imposed on the employer and the
employee under the Federal Insurance
Contributions Act (FICA) and to
unemployment taxes imposed on the
employer under the Federal
Unemployment Tax Act (FUTA).
Compensation paid to independent
contractors is subject to the tax on self-
employment income (SECA), but not to
FICA or FUTA taxes. The SECA is
generally paid only by self-employed
individuals. In addition, Federal income
tax must generally be withheld from
compensation paid to empleyees but not
from compensation paid to independent
contractors.

Except for sections 3121(d)(3) and
3306(i), which establish categaries of
statutory employees for social security
and Federal unemployment tax
purposes, prior to the enactment of the
Tax Equity and Fiscal Responsibility
Act of 1982, the determination of an
individual’s status as an employee or
independent contractor generally was
made under common-law [(Z.e;,
nonstatutory) rules. Under the common-
law test, an individual generally is an
employee if the person for whom the
individual performs services has the
right to control and direct that
individual, not only as to the result to be
accomplished by the work but also as to
the details and means by which that”
result is accomplished. Thus, the most
important factor under the comman law
is the degree of control, or right of
control, which the employer has over the
manner in which the work is to be
performed.

The Service applies various factors
that have evolved from the common law
to determine whether the reqinsite
conirol exists. Because af the difficulty
that often arises in avplying these
facters, several biils introduced in both
the House and the Senate during 1982
set forth statutory “safe-harbor” tests
which, if satisfied wiih respest to an
individual, would result in that
individual being class:fied as an
independent contractor. The proposed
safe-harbor requirements, generally
applicable to post-1982 services, related
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to: (1) Control of hours worked, (2) place
of business, [3] investment or income
fluctuation, (4) written contract and
notice of tax respensibilities, and (5) the
filing of required returns. S.Rep. No. 97—
494, 97 Cong., 2d Sess. 364 (1982).
Workers who did not meet the safe-
harbor tests still would have had their
employment tax status determined
under the common-law rules.

In enacting the Tax Equity and Fiscal
Responsibility Act of 1982 (Pub. L. 97—
248), Congress rejected the broader safe-
harbor tests proposed by these bills and
instead partially resolved the employee-
independent contractor controversy by
creating two categories of statutory
nonemployees—qualified real estate
agents and direct sellers. Thus,
notwithstanding the common-law rules,
an individual is an independent
contractor for serviceg that satisfy the
statutory requirements of section 3508.
Other employment situations generally
must continue to be evaluated under
common-law principles.

In response to the serious tax
deficiencies that may arise when a
worker erroneously treated as an
independent contractor is reclassified as
an employee, Congress enacted section
3509, which fixes an employer's liability
for income tax withholding and
employee social security taxes generally
at a fraction of the amount of taxes
which should have been deducted and
withheld. Section 3509 provides relief to
employers who would otherwise be
liable for the full amount of such taxes
which should have been deducted and
withheld and provides a sanction for an
employer’s erroneous treatment of a
worker in situations in which the
employer would otherwise be able to
escape liability for such taxes under the
statutory offset provisions of sections
3402(d) and 6521.

To assure increased compliance by
direct sellers with the income tax law,
Congress added section 6041A (section
312 of the Tax Equity and Fiscal
Responsibility Act of 1982) which, in
addition to other requirements, imposes
an obligation on direct sellers of
consumer products to report gross sales
totalling $5,000 or more in a calendar
vear to any buyer for resale in the home
or some place other than a permanent
retail establishment. Congress also
provided a penalty for failure to file this
return (section 6652) and a penalty for
failure to furnish certain statements
(section 6678).

Explanation of Provisions

In General

The proposed regulations provide that
an individual performing services as a
qualified real estate agent or a direct

seller will not be treated as an employee
and the service-recipient will not be
treated as an employer for Federal
income and employment tax purposes.
In order to qualify for such treatment
substantially all the remuneration paid
by a service-recipient to an individual
for services as a real estate agent or
direct seller must be directly related to
sales or other output and such services
must be performed pursuant to a written
contract providing that such individual
will not be treated as an employee for
Federal tax purposes.

The proposed regulations make clear
that a statutory employee (that is, an
individual treated as an employee under
section 321(d)(3) of the Code) who also
qualifies as a nonemployee under
section 3508 will be treated as a
nonemployee for FICA, FUTA, and
Federal income tax withholding
purposes with respect to services
described in section 3508. For example,
an agent-driver (statutory employee)
who qualifies as a direct seller
(statutory nonemployee) will be treated
as a nonemployee for FICA, FUTA, and
income tax withholding purposes with
respect to services performed as a direct
seller. The regulations also make clear
that the wrilten contract requirement is
not met unless the contract specifically
states that the individual will not be
treated as an employee for Federal tax
purposes. For this purpose, it is not
sufficient that the coniract merely states
that the individual will not be treated as
an employee.

“Substantially All" Remuneration
Requirement

Section 3508 requires in order for an
individual to be treated as a qualified
real estate agent or a direct seller
substantially all of the remuneration
received for services as a real estate
agent or direct seller must be directly
related to sales or other output. The
proposed regulations provide that the
“substantially all remuneration” test is
satisfied with respect to services
performed as a real estate agent or
direct seller if at least 90 percent of the
total remuneration received during the
calendar year by the individual for
services performed as a real estate
agent or direct seller is directly related
to sales or other output rather than to
the number of hours worked. The
proposed regulations also provide rules
for applying the “directly related to
sales or other output” requirement to
pooled remuneration arrangements,
remuneration received in advance of
sales or performance, and remuneration
dependent on the productivity of others.

Direct Sellers

A direct seller is any salesperson
who, in addition to meeting the

“substantially all" remuneration and
written contract requirements, sells
consumer products, either directly or
though a middleperson (.., a buyer) for
ultimate resale, in the home or in a place
other than in a permanent retail
establishment. The proposed regulations
defined “consumer product’ as any
tangible personal property which is
distributed in commerce and which is
normally used for personal, family, or
household purposes (including any such
property intended to be attached to or
installed in any real property without
regard to whether it is so attached or
installed). This definition corresponds to
the definition provided in 15 U.S C. 2301,
and the limitation to tangible property is
consistent with others definitions of
consumer products found in the United
States Code (15 U.S.C. 2052; 18 U.S.C.
1365; 42 U.S.C. 6291). The proposed
regulations define “permanent retail
establishment” as any business
operating in or from a structure or
facility which remains stationary for a
substantial period of time to which
consumers go to purchase consumer
goods. The proposed regulations also
clarify that vendors operating within, or
on the grounds of, a permanent structure
or facility such as a sports arena or
amusement park are considered to
operate in a permanent retail
establishment for purposes of section
3508. Thus, the term “direct seller” may
include door-to-door salespersons of not
only products traditionally thought of as
consumer products (e.g., personal
toiletry items, vacuum cleaners, kitchen
products) but alse products which
require installation or construction on
the consumer's property (e.g., residential
swimming pools, aluminum siding,
kitchen cabinets, storm windows,
insulation, carpeting) and products not
used in or around the home. The term
also includes salespersons who sell
consumer goods directly to consumers
through an exchange medium other than
a permanent retail establishment (e.g.,
mobile meal wagons or street vendors).
The term does not include door-to-door
salespersons of intangible products (e.g.,
insurance, cable television
subscription).

Persons who provide services
generally are not direct sellers. For
example, persons who provide services
that do not involve the use of a product
(e.g.. polltakers) or services that involve
parts or materials which are incidental
to providing services (e.g., painting,
carpet cleaning, septic tank cleaning,
lawn care, pest control services, or
appliance repair) are considered service
providers rather than direct sellers.




Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Proposed Rules

621

Services of Real Estate Agent and
Direct Seller

The proposed regulations provide that
the services performed as a direct seller
are activities generally associated with
the sale of consumer products in the
home or otherwise than in a permanent
retail establishment. These services
include activities that are necessary to
increase the sale efforts of other
individuals, such as providing
motivation, encouragement, training,
recruitment, or counseling. Installation
services performed by a direct seller in
connection with the sale of a consumer
product generally are not service
performed by a direct seller. However,
the proposed regulations provide that
installation services rendered by a seller
in conjunction with the sale of a
consumer product will be service
performed as a direct seller if the value
of the installation services is 10 percent
or less of the purchase price of the
product (including installation).

The services performed as a real
estate agent are those activities
generally associated with the sale of
real property. Such services include
appraising property, advertising and
showing property, closing sales,
acquiring a lease to the property, and
recruiting, training and supervising other
salespersons. The services performed as
a real estate agent do not include the
management of property.

Retirement Plans for Self-Employed
Individuals

The proposed regulations make clear
thal the fact that an individual is treated
as a nonemployee under section 3508 for
employment tax purposes will not
prevent the individual from being
covered under a qualified retirement
plan for self-employed individuals.

Employer Liability Under Section 3509

An employer's liability for failure to
deduct and withhold income tax or
employee social security taxes by
reason of treating an employee as a
nonemployee for purposes of such taxes
is generally determined under section
3509. The employer's liability for income
tax withholding is determined as if the
amount required to,be deducted and
withheld was equal to 1.5 percent (3
percent where the employer disregards
certain reporting requirements) of the
wages paid to the individual erroneously
treated as nonemployee. The employer's
liability for employee social security
taxes is determined as if such taxes
imposed were 20 percent {40 percent
where the employer disregards certain
reporting requirements) of the amount
imposed without regard to section 3509.

The increased percentages are
applicable where an employer fails to
timely file any return or statement under
section 6401 (a), 6041A, or 6051 that
would be required consistent with the
employer's treatment of the worker as a
nonemployee.

The proposed regulation clarify that,
for purposes of section 3509, an
employer fails to withhold taxes when
the employer fails to pay over the full
amount of tax required to be deducted
and withheld during a calendar year on
or before the due date for the return
relating to such taxes for the final
quarter of such calendar year. Thus,
section 3509 is generally applied with
respect to each calendar year as a unit.

Under section 3509 and the proposed
regulations, if an employer's liability for
any tax is determined under section
3509 the employer: (i) May not collect
from the employee any amount of tax so
determined, and (ii) is not entitled to
any offset of liability under section
3402(d) or 65621. An employee's liability
for taxes is not affected by application
of section 3508 to the employer and the
offset provisions of section 6521 may,
where applicable, apply with respect to
the employee’s liability for employee
social security taxes. An employer’s
liability for employer social security
taxes is not affected by section 3509.

Section 3509 does not apply where an
employer deducts income tax but not
employee social security taxes or where
the employer intentionally disregards
the requirements to withhold and deduct
Federal income tax or employee social
security taxes. Section 3509 does not
apply to employee social security taxes
with respect to statutory employees
described in section 3121(d)(3). The
proposed regulations clarify that if an
employer’'s liability for any tax is
determined under section 3509 the
employer may still be liable for
penalties with respect to his or her
failure to deduct and withhold such tax.
The amount of such penalties, however,
is based on the amount of the
employer's liability for such tax under
section 3509.

The proposed regulations also clarify
that the amount of an employer's
liability for tax determined under
section 3509 will be considered satisfied
to the extent of the amount of such tax
which was actually withheld and
deducted from the employee and paid. If

- the amount withheld, deducted, and

paid exceeds the employer's liability as
computed under section 3509, however,
the employer may not claim a refund or
credit of such excess amount.

New Reporting Requirements

Section 6041A added two reporting
requirements relating to payments as
remuneration for services and gross
sales of consumer products to a buyer
for resale in the home or otherwise than
in a permanent retail establishment.
Section 6041A (a) requires that a
service-recipient engaged in a trade or
business, who, in the course of that
trade or business, makes payments to a
person as remuneration for services,
report such payments if the total
remuneration paid to that person by the
service-recipient during the calendar
year is $600 or more. The proposed
regulations provide that such
remuneration does not include any
amounts which the service-recipient
knows are excludable from the gross
income of the person performing
services (e.g., qualified foster care
payments under section 131). Section
6041A (b) requires a direct seller to
report gross sales of consumer products
totaling $5,000 or more in a calendar
year to any buyer who resells the
product in the home or any place other
than a permanent retail establishmenl.
All sales of consumer products to a
buyer for resale to another person are
taken into account in determining the
aggregate amount of sales to that buyer
during the calendar year, even if the
buyer resells some of the products ina
permanent retail establishment.

The proposed regulations clarify that
the aggregate amount of sales of
consumer products to a buyer during a
calendar year includes the sale of
products used by the buyer for the
buyer's personal use or consumption
{including products disposed of in a
manner other than resale such as gifts to
friends or relatives). However, the
aggregate amount of sales does not
include the sale of goods that cannot be
resold, such as catalogs and samples.

The proposed regulations make clear
that an information return is required
with respect to any person who sells
consumer products in the home or
otherwise than in a permanent retail
establishment regardiess of whether that
person purchases the product from the
company and resells it to the consumer
or is a company salesperson (other than
an employee) who does not acquire title
to a product before selling it.

The proposed regulations provide that
the regulatory exceptions to the
reporting requirement under section
6041, as set forth in § 1.6041-3, are
applicable to the reporting requirement
under section 6041A (a).
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Comments and Public Hearing

Before adoption of these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably eight copies) to
the Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any

. person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budget (OMB) for review under
section 3504{h) of the Paperwork
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
DC 20530. The Internal Revenue Service
requests that persons submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291 and
that a Regulatory Impact Analysis is
therefore not required.

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed herein are
interpretative and that the notice and
public comment requirements of 5 U.S.C,
553 do not apply. Accordingly, these
proposed regulations do not constitute
regulations subject to the Regulatory
Flexibility Act (5 U.S.C. Chapter 6).

Drafting Information

The principal authors of these
proposed regulations are Robert E. Shaw
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service, and Donald
W. Stevenson, formerly of that Division.
However, personnel from other offices
of the Internal Revenue Service and
Treasury Department participated in
developing the regulations, both on
matters of substance and style.

List of Subjects
26 CFR 1.6001-1-1.6109-2

Administration and procedure, Filing
requirements, Income taxes.

26 CFR Part 31

Direct seller, Employment taxes,
Income taxes, Lotteries, Qualified real
estate agent, Railroad retirement, Social
security, Unemployment tax,
withholding.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Parts 1 and 31 are as follows:

Employment Tax Regulations

PART 31—[AMENDED]

Paragraph 1. The authority for Part 31
continues to read in part:

Authority: 26 US.C. 7805. * * *

Par. 2. Sections 31.3508-1 and 31.3509—
1 are inserted immediately after
§ 31.3507-2 to read as follows:

§ 31.3508-1 Treatment of qualified real
estate agents and direct seliers as
nonemployees.

(a) In general. For Federal income and
employment tax purposes,

(1) An individual who performs
services after December 31, 1982, as a
qualified real estate agent or as a direct
seller shall not be treated as an
employee with respect to such services,
and

(2) The service-recipient shall not be
treated as an employer with respect to
such services.

(b) Qualified real estate agent
defined—(1) In general. For purposes of
section 3508 and this section, the term
“qualified real estate agent” means any
individual who is a sales person
(including an individual who does not
personally make sales but who recruits,
trains, or supervises other individuals
who make sales) if—

(i) Such individual is a licensed real
estate agent,

(ii) Substantially all of the
remuneration (whether or not paid in
cash) for the services performed by such
individual as a real estate agent is
directly related to sales or other output
(including the performance of services)
rather than to the number of hours
worked, and

(iii) The services performed by such
individual as a real estate agent are
performed pursuant to a written contract
between such individual and the
service-recipient and the contract
provides that such individual will not be
treated as an employee with respect to
such services for Federal tax purposes.

(2) Services performed as a real estate
agent. For purposes of this section, the
services performed by an individual as a
real estate agent include any activities
that customarily are performed in

connection with the sale of an interest in
real property. Such services include the
advertising or showing of real property,
the acquisition of a lease to real
property, and the recruitment, training,
or supervision of other real estate sales
persons. Such services also include the
appraisal activities of a licensed real
estate agent in connection with the sale
of real property. Services performed as a
real estate agent do not include the
management of property.

(c) Direct seller defined—{1) In
general. For purposes of section 3508
and this section, the term "'direct seller”
means any person if—

(i) Such person—

(A) Is engaged in the trade or business
of selling (or soliciting the sale of)
consumer products to any buyer on a
buy-sell or deposit-commission basis for
resale by the buyer or any other person
in the home or in some other place that
does not constitute a permanent retail
establishment, or

(B) Is engaged in the trade or business
of selling (or soliciting the sale of}
consumer products in the home or in
some other place that does not
constitute a permanent retail
establishment,

(ii) Substantially all the remuneration
(whether or not paid in cash) for the
performance of the services described in
paragraph (c)(2) of this section is
directly related to sales or other output
(including the performance of services)
rather than to the number of hours
worked, and

(iii) Such person performs the services
described in paragraph (c)(2) of this
section pursuant to a written contract
between such person and the service-
recipient, and the contract provides that
such person will not be treated as an
employee with respect to such services
for Federal tax purposes.

(2) Services performed as a direct
seller—(i) In general. The services
described in this paragraph (c)(2) are
any services that customarily are
directly related to the trade or business
of selling {or soliciting the sale of)
consumer products in the home or in any
other location that does not constitute a
permanent retail establishment. Such
services include any activity to increase
the productivity of other individuals
engaged in such sales, such as
recruiting, training, motivating, and
counseling such individuals. Except as
provided in paragraph (c)(2)(ii) of this
section, such services do not include the
installation or construction on the
customer's property of a consumer
product. See paragraphs (f) and (g)(3) of
this section for the inapplicability of
section 3508 where the sale or use of
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consumer products is only incidental to
the rendering of services.

(ii) Installation of consumer product
in conjunction with the sale of such
product. If an individual engaged in the
trade or business of selling consumer
products performs installation services
in conjunction with the sale of a
consumer product such services shall be
included as services performed as a
direct seller only if the value of such
installation services is 10 percent or less
of the purchase price of such consumer
product (including installation). If the
value of such installation services
exceeds 10 percent of the purchase price
of the consumer product (including
installation) the installation services
shall not be included as services
performed as a direct seller, See
paragraph (j) of this section for
treatment of dual services under section
3508.

(d) Substantially all remuneration
directly related to sales or other
output—(1) Substantially all
remuneration—(i) In general. The
requirement of paragraph (b)(1)(ii) or
{c)(1)(ii) of this section is satisfied for
any calendar year with respect to the
services described in such paragraph if
at least 90 percent of the total
remuneration, including advances and
draws (except as provided in paragraph
(d)(1)(i1) of this section), received by the
individual from the service-recipient for
performing such services during that
calendar year is directly related to sales
or other output rather than to the
number of hours worked.

(ii) Repayment of advances or draws.
For purposes of paragraph (d)(1)(i) of
this section, total remuneration received
by an individual does not include any
portion of an advance or draw that is
repaid directly or indirectly (including
repayment by a debit against the
individual's account with the service-
recipient) pursuant to a binding written
agreement which on the date the
advance or draw is received requires
repayment of the amount by which such
advance or draw exceeds the amount
which is directly related to sales or
other output (as defined in paragraph
(d)(2) of this section). The determination
of whether any amounts not excluded
under this paragraph (d)(1)(ii) from the
total remuneration received by an
individual is directly related to sales or
other output for purposes of paragraph
(d)(1)(2) of this section is made on the
basis of all the facts and circumstances
(see paragraph (D)(2)(i) of this section).

(2) Directly relating to sales or other
output—(i) In general. An item of
remuneration is directly related to sales
or other output if that item is paid,
awarded, or credited to the individual

on the basis of the individual's services
with respect to one or more specific
sales transactions or the
accomplishment of one or more specific
tasks rather than on the basis of the
number of hours worked. Whether an
item of remuneration is directly related
to sales or other output shall be
determined on the basis of all the facts
and circumstances. For purposes of this
section an item of remuneration that is
in the nature of salary, that is, a fixed
periodical compensation paid for
services rendered without regard to the
amount of services rendered, shall be
treated as an item or remuneration that
is paid, awarded, or credited on the
basis of the number of hours worked.

(ii) Directly related to sales or output
of some other person. For purposes of
this section, remuneration received by
an individual based on the sale or
productivity of some other individual
shall be treated as directly related to
sales or other output if it was paid,
awarded, or credited on the basis of
such other individual's services with
respect to one or more particular sales
transactions or the accomplishment of
one or more specific tasks.

(iii)) Remuneration received from a
pool. Remuneration received by an
individual under an arrangement
whereby a service-recipient pools that
remuneration of several individuals and
a portion of the aggregate pooled
remuneration is periodically distributed
to each pool participant shall be treated
as directly related to sales or other
output only to the extent that the
amount of remuneration received by
that individual from the pool does not
exceed the amount of remuneration that,
in the absence of the pool arrangement,
such individual would have received on
the basis of the individual's services
with respect to one or more specific sale
transactions or the accomplishment of
one or more specific tasks. Amounts
received from the pool in excess of the
amount that person would have
oridinarily received for performing
services in connection with such specific
sales transactions or specific tasks are
not directly related to sales or other
output.

(e) Written contract requirement—{1)
In general. Except as otherwise
provided in paragraph (e)(2) of this
section, a written contract that states
that the individual will not be treated as
an employee without specifically stating
“for Federal tax purposes” does not
meet the written contract requirements
set forth in paragraph (b)(1)(iii) and
(e)(a)(iii).

(2) Existing contracts—I(i) In general.
A contract which—

(A) Is in effect on or before February
28, 1983, and

(B) States that the individual
performing the services will not be
treated as an employee but does not
specifically include the phrase “for
Federal tax purposes,"

will be deemed lo satisfy the written
contract requirement if the service-
recipient furnishes to the individual
performing the services a written notice
that specifically states that the
individual will not be treated as an
employee “for Federal tax purposes.”

(ii) Date contract requirement deemed
satisfied. If the notice described in
paragraph (e)(2)(i) of this section is
mailed or otherwise furnished on or
before February 28, 1983, the written
contract requirement shall be deemed
salisfied as of the date of the original
contract, If the notice is furnished after
the date, the written contract
requirement is deemed satisfied as of
the date the notice is furnished.

(f) Trade or business of selling
consumer products. For purposes of
section 3508 and this section, a person is
not engaged in the trade or business or
selling {or solicting the sale of)
consumer products if the sale or use of
such products ig in an incidental part of
a trade or business in which such person
primarily renders services to clients.
Whether the sale or use of a product is
an incidental part or a trade or business
that primarily consists of rendering
services shall be determined on the
basis of all the facts and circumstances,
taking into account such factors as the
cost of the product in relation to the cost
of the service. Generally, the sale or use
of a product is an incidental part of a
trade or business that primarily consists
of rendering services if the use of the
product is necessary to the performance
of the particular service (e.g., insecticide
in a pest control business). See
paragraph (c)(2) of this section for the
applicability of this section to
individuals who install consumer
products in conjunction with the sale of
such products.

(g) Definitions—(1) Buy-sell basis. A
transaction is on a buy-sell basis if the
buyer performing the services is entitled
to retain part or all of the difference
between the price at which the buyer
purchases the product and the price at
which the buyer sells the product as part
or all of the buyer's remuneration for the
services.

(2) Deposit-commission basis. A
transaction is on a deposit-commission
basis is the buyer performing the service
is entitled to retain part or all of a
purchase deposit paid by the consumer
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in connection with the transaction as
part or all of the buyer's remuneration
for the services.

(3) Consumer product. The term
“consumer product” means any tangible
personal property which is distributed in
commerce and which is normally used
for personal, family, or household
purposes (including any such property
intended to be attached to or installed in
any real property without regard to
whether it is so attached or installed).
The term “consumer product™ does not
include any product used in the
manufacture of another product to be
distributed in commerce or any product
used only incidentally in provding a
service (e.g., insecticide used in a pest
control service, materials used in an
appliance repair business).

(4) Permanent retail establishment, A
permanent retail establishment is any
retail business operating in a structure
or facility that remains stationary for a
substantial period of time to which
consumers go to purchase consumer
goods. Examples of these
establishments are: grocery stores,
hardware stores, clothing stores, hotels,
restaurants, drug stores, and
newsstands.

In addition, amusement areas, such as
amusement parks and sports arenas, at
which consumer products are sold are
permanent retail establishments.
Portable or mobile structures, facilities,
or equipment, such as street vendor
stands and mobile carts or vehicles,
generally do not constitute permanent
retail establishments. However, sales of
consumer products may occurin a
permanent retail establishment for
purposes of this section even though
portable or mobile structures, facilities,
or equipment is used. For example, a
vendor who sells consumer products,
such as souvenirs or food, in the stands
of a sports arena or on the grounds of an
amusement park sells consumer
products in & permanent retail
establishment. Also, a vendor who sells
consumer products in a parking lot or
other property which is near to and
serving a sports arena or other
amusement area pursuant to an
agreement which grants to the vendor or
to the service-recipient the right to sell
consumer products on such property
sells consumer products in a permanent
retail establishment, regardless of
whether the sale is made within a
permanent structure.

(5) Service-recipient. The term
“service-recipient” means the person
(other than a client or customer) for
whom the services as a qualified real
estate agent or direct seller are
performed (e.g., a real estate firm or a

company whose consumer products are
sold deor-to-door). ®

(h) No inference. The fact that an
individual does not qualify under
section 3508 and this section as a
qualified real estate agent or as a direct
seller with respect to any services does
not create an inference that such
individual is an employee or the service-
recipient is an employer with respect to
such services.

(i) Application to statutory employees.
A statutory employee (that is, an
individual in one of the categories of

workers defined in section 3121(d){3) or -

3306(i) to be employees) who meets the
requirements of paragraph (b} or (c) of
this section for classification as a
qualified real estate agent or as a direct
seller shall be treated as a nonemployee
for Federal income tax, Federal
Insurance Contribution Act (FICA), and
Federal Unemployment Tax Act (FUTA)
purposes with respect to services
performed as a qualified real estate
agent or as a direct seller (as described

* in paragraphs (b)(2) and (c){2) of this

section, respectively).

(i) Dual services—(1) In general.
Section 3508 shall apply only with
respect to services performed as a
qualified real estate agent or a direct
seller. Whether an individual is treated
as an employee or as a self-employed
individual with respect to services other
than those performed as a qualified real
estate agent or a direct seller shall be
determined under common-law
principles.

(2) Examples. The following examples
illustrate the principles set forth in this
paragraph (j).

Example (1) A is a licensed real estate
agent who performs services as a real estate
agent pursuant to a written contract
described in paragraph (b){(1)(iii) of this
section. In addition to performing services as
a real estate agent A performs general
bookkeeping duties for the same service-
recipient. All of the remuneration for the
services performed as a real estate agent is
directly related to sales. A will be treated as
a nonemployee under section 3508 only with
respect to A’s services as a real estate agent.
Whether A is treated as an employee or as a
self-employed individual with respect to the
bookkeeping duties will be determined under
common-law principles.

Example {2). B is engaged in the trade or
business of selling aluminum siding. B
performs services as a direct seller pursuant
to a written contract deseribed in paragraph
(c){1)(iii) of this section. All sales are made in
the customer's home and the purchase price
includes installation. B instails all aluminum
siding which he sells and receives a
commission based upon the purchase price as
compensation for his services with respect to
both the sale and the installation. The value
of such installation services exceeds 10
percent of the purchase price of the siding. B

will be treated as a nonemployee under
section 3508 only with respect to his services
as a direct seller. Whether B is treated as an
employee or as a self-employed individual
with respect to services performed in
installing the siding will be determined under
common-law principles.

Example (3). The facts are the same as in
example (2) except that B sells and installs
personal computers and that the value of the
installation services performed by B is less
than 10 percent of the purchase price of the
computers including installation. B is treated
as a nonemployee under section 3508 with
respect to both his services in selling the
computers and in installing them. See
paragraph (c)(2)(ii) of this section.

Example (4). Assume all the requirements
of section 3508 (b)(1) and paragraph {b) of
this section are satisfied with respect to A, a
real estate agent, except that A did not obtain
a real estate license until March 29. The
license was valid for the remainder of the
year. A is treated as self-employed under
section 3508 for that portion of the year
beginning on March 29. Whether for Federal
tax purposes A is to be treated as self-
employed for the other portion of the year
shall be determined under common law.

(k) Coordination with retirement
plans for self-employed. This section
shall not prevent an individual who is
treated as self-employed under section
3508 from being covered under a
qualified retirement plan for self-
employed individuals pursuant to
section 401(c)(1) of the Code.

§ 31.3509-1 Determination of employer’s
liability for certain employment taxes.

(a) In general. Except as otherwise
provided in this section, if during any
calendar year any employer fails to
deduct and withhold any tax under.
chapter 24 (relating to withholding of
income tax) or subchapter A of chapter
21 (relating to the social security tax on
employees) of the Internal Revenue
Code of 1954 with respect to any
employee by reason of treating such
employee as not being an employee for
purposes of such chapter or subchapter,
the amount of the employer’s liability for
such tax with respect to such year shall
be determined under this paragraph (a).

(1) Income tax withholding. The
employer's liability for tax under
chapter 24 for such year with respect to
such employee shall be determined as if
the amount required to be deducted and
withheld were equal to 1.5 percent of the
wages (defined in section 3401 (a)) paid
to such employee for such year.

(2) Employee social security taxes.
The employer's liability for employee
social security taxes under subchapter
A of chapter 21 for such year with
respect to such employee shall be
determined as if the taxes imposed
under such subchapter were 20 percent
of the amount imposed under such
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subchapter for such year without regard
to this paragraph (a)(2).

Section 3509 and this section do not
affect-an employer's liability for taxes
under subchapter B of chapter 21
(relating teremployer social security:
taxes) of the Internal Revenue Code of
1954. See paragraph (c) of this section
for increased employer liability where
an employer fails: to:meet certain
reporting requirements..

(b) Definitions—(1) Fails to deduct
and withhold any tax—(i) In general.
For purposes:of section 3509 and this:
section, an employer fails to deduct and
withheld any tax under chapter 24 or’
under subchapter A of chapter 21 with
respect to-an employee for a:calendar
vear if such emplbyer fails to pay over
the full ameunt of such: tax: required to:
be deducted and withheld during:
calendar year (determined without
regard to'section: 35609 and this section)
on or before the due date for the return
relating to.such tax for the final quarter
of such calendar yean.

(i) Example. The provisions of this
paragraph (b){(1);may be illustrated by
the following example:

Example: M, anvemplyen,. does:not deduct!
and withhold'income and:social security:
taxes with.respeetta: A, amemployee, for the:
first quanter of 1985 because of M's.erranecus
belief that A is not an employee. On April1,.
1985, M ascertains the error and Begins to
withhold and deduct the full’ amount of
income-and'social security taxes with respect
1o A for the remaining three quartersof 1985
M alseymakes timely. adjusiments:under
section 6206 withrespect ta/the first quarter's
taxes not deducted and withheldi and:pays.
over the full amount of income and social
security taxes which were requiredito be
deducted and'withireld during 1985 on or
before the due date for the return for the
fourth quarter of 1985: M has not failed to-
deduct and withhold income and social
security, taxes with respect to A during 1985
for purposes.of section:3509:‘and. this section.

(2) Treatment of employee as not
being an employee: For purposes of
section 3509 and this:section, an
employerhas treated an employee as:
not being aniempioyee: for purposes. of
the withhelding requirements:of chapter
24 or subchapter A of chapter 21 if,
because of his belief that the employee
was notanemployee: the employer (i)
has failed todeduct and: withhold such:
tax ag defined:in paragraph (b)(1) of this

section for the calendar year and (ii) has

also failed to file-one or more
employment tax returns (including;
where applicable; Forms 940
(Employer's: Annual Federal
Unemployment (FUTA) Tax Return); 941
(Employer's: Quarterly Federal Tax:
Return}, 842:(Employer's: Quarterly Tax
Return for Household Employees); 943
(Employer's Annual Tax Return for

Agricultural Employees), and W-2

- (Wage and Tax Statement)) for any

period during the calendar year with
respect to:such employee: For purposes
of this paragraph (b){2) an employer
who has filed a delinquent or amended
employment tax return as a result of
Internal Revenue Service compliance
procedures: (#:e;, examination or
collection activities) has failed to file an
employment tax return.

(c) Employer’s liability increased
where employer fails. to meet reporting
requirements—(1)In general. In the case
of an employer who fails to meet the
applicable requirements of'section 6041
(a), 6041A, or 6051 with respect to any
employee, unless such failure is due to
reasonable cause, paragraph: (a), of this
section shall be.appliéd with respect to
such employee:

(i) By substituting "3 percent” for 1.5
percent" in paragraph (a)(1) of this
section; and

(it); By substituting 40 percent” for
“20-percent” in paragraph (a)(2) of this:
section.

(2} Applicable requirement: For
purpeses of paragraph (¢}(1) of this
sectiom, amn employer has failed to meet
the applicable requirements of section
6041(a), 604TA, or 6051 with respect to
an employee if—

(i) The employer has treated such
employee as not beingan employee for
purposes of the withholding
requirements of chapter 24 or
subchapter A of chapter 21, and

(ii) The employer has: failed' to satisfy
any of the requirements described in
sections 6041(a), 6041A, and 6051 and’
the regulations thereunder (relating to
information returns and statements)
which would be applicable consistent
with the treatment described’in
paragraph (c]{2)(i) of this sectiom

An employer who has failed to timely
file any return:or statement required
under section 6041(a}, 6041A, or 6051 has
failed to-meet the applicable
requirements of that section.

(d) Special rules. For purposes.of
section 3509 and this section:

(Y) Determination:of liability: If the
amount of any employer's liability for
tax with respect toan employee is
determined under section: 3509 and this -
section:

(i) Such employee's liability for
income tax or employee social security
taxes shall not be affected by the-
assessment or collection of any tax so
determined and any amount assessed or
collected as a result of the application of
this section shall not be-credited against
the employee's tax liability;

(ii) Such employer shall not be
entitled to recever from such employee:
any tax determined under this.sections

(1ii) Sections 3402{d} and 6521 shall
not apply with respect to such:
employer's liability determined under
this section, although section 6521 may
apply with respect to an employee's
liability, regardless of whether the
employer’'s liability is determined under
section 3509; and

(iv) Tax impesed by section 3101 or
3402 (including amounts determined.
under section 3509) for any, calendar
year that the employer hasa reported.
and paid over with respect te such:
employee shall be allowed as.a credit
against.tax determined under section
3509 with.respect to such.employee for
such calendar year..If the amount of
such reported and paid over tax exceeds
the employer's liability, for tax as
determined under section 3509, however,
such excess doe% not constitute an
overpayment of tax and does not entitle
the employer to a refund or credit for the:
amount of such excess.

2) Section not to-apply where
employer deducts and withholds income
tax but not social security taxes. Section
3509 and this section shall not apply to
any employer wilh respect to any wages
if:

(i) The employer deducted and
withheld any amount of the tax imposed
by chapter 24 with respect to such
wages; but

(ii) Failed to deduct and withheld the
amount of the taxes imposed by
subchapter A of chapter 21 with respect
to such wages:

(3) Section not to apply to social
security tax with respect to certain
statutory employees. Section 3509 and
this section shall not apply to any tax
under subchapter A of chapter 21 with
respect to-an individual described'in
section 3121(d){3). For purposes of the
preceding sentence, if an individual
would be an employee under section
3121(d)(3) but for the fact that such
individual is an employee under section
3121(d) (1) or (2),.such individual shall
be treated as an individual described in
section 3121(d){(3).

(@) Section not to apply in cases of
intentional disregard. Section 3509 and
this section shall' net apply to the
determination of any employer's liability
for tax under chapter 24 or subchapter A
of chapter-21 for-any calendar year if
any part of such liability-is due to the
employer's intentional disregard of the
requirement to-deduct and withhold'
such tax. For purposes of the preceding
sentence; an employer has intentionally
disregarded the requirement to deduct

~ and withhold a tax if the employer
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intentionally failed to deduct and
withhold the full amount of such tax
with respect to any wages paid on or
after the date on which the employer
ascertained the employee status of a
worker.

(5) Section not to apply to
assessments made before January 1,
1983. Section 3509 and this section shall
not apply to any tax assessed before
January 1, 1983.

(6) Penalties. Section 3509 and this
section do not relieve an employer from
liability for any penalties, additions to
tax, or additional amounts otherwise
applicable with respect to a failure to
deduct and withhold any taxes.
However, for purposes of applying any
penalty, addition to tax, or additional
amount with respect to any tax for
which an employer’s liability is
determined under section 3509, the
employer's tax liability ag determined
under that section shall be treated as the
tax the employer should have withheld,
deducted, and paid over.

Income Tax Regulations

PART 1—[AMENDED]

Par. 3. The authority for Part 1 is
amended by adding the following
citation:

Authority: 26 U.S.C. 7805. * * * Section
1.6041A-1 also issued under 26 U.S.C. 6041A.

Par. 4. A new § 1.6041A-1 is added
immediately after § 1.6041-7 to read as
set forth below:

§ 1.6041A-1 Returns regarding payments
of remuneration for services and certain
direct sales.

(a) Returns regarding remuneration
for services—

(1) In general. If—

(i) Any service-recipient engaged in a
trade or business pays in the course of
that trade or business during any
calendar year after 1982 remuneration to
any person for services performed by
that person, and

(ii) The aggregate amount of
remuneration paid to such person during
such calendar year is $600 or more,

Then the service-recipient shall make a
return in accordance with paragraph (e)
of this section. For purposes of the
preceding sentence, the term "'service-
recipient” means the person for whom
the service is performed (e.g., in the case
of a real estate agent, the real estate
firm for which such agent performs
services). For purposes of this paragraph
(a)(1) only, the term remuneration does
not include amounts paid to any person
for services performed by such person if

the service-recipient knows that such
amounts are excludable from the gross
income of the person performing such
services. For example, a return is not
required with respect to amounts paid to
a foster parent which are known by the
service-recipient to constitute foster
care payments that are excludable from
gross income under section 131. For
purposes of this paragraph (a)(1), a
service-recipient shall be considered to
know facts set forth in a written
statement provided to the service-
recipient, made under the penalties of
perjury and signed by the person
performing such services, in the absence
of knowledge by the service-recipient
that such statement is untrue. See
section 6041A(d) for rules relating to the
application of section 6041A and this
section to governmental units (and
agencies or instrumentalities thereof).

(2) Payment attributable to parts and
materials. For purposes of section 6041A
and this section, the aggregate amount
of remuneration paid to any person for
services rendered includes any
payments for parts or materials used by
such person in rendering the services
unless the trade or business of such
person is primarily that of selling parts
or materials. Whether a person is
engaged primarily in the trade or
business of selling parts and materials
rather than of providing services shall
be determined on the basis of all the
facts and circumstances, taking into
account such factors as whether such
person holds himself or herself out as a
dealer in parts and whether, with
respect to the type of services rendered,
a service-recipient ordinarily would
specify the type or brand of parts or
materials to be used.

Example. X Company makes a payment to
an unincorporated repair shop for repairs to
one of the company’s automobiles. The
automobile sustained body damage in an
accident. The repair contract requires
payment of $300 for labor and $400 for new
parts that were installed. The repair shop
does not hold itself out as a dealer in parts.
Generally, customers of the repair shop do
not specify the type of brand of replacement
parts to be installed. Therefore, the aggregate
amount of remuneration that is required to be
reported pursuant to section 6041A(a)
includes the payment for parts.

(b) Returns regarding direct sales of
$5,000 or more. (1) In general. If—

(i) Any person engaged in a trade or
business in the course of such trade or
business during any calendar year sells
consumer products to any buyer on a
buy-sell, deposit-commission, or other
commission basis for resale (by the
buyer or any other person) in the home

or otherwise than in a permanent retail
establishment, and

(ii) The aggregate amount of such
sales made by such person to such
buyer during such calendar year is
$5,000 or more,

Then such person shall make a return
with respect to such buyer in
accordance with paragraph (e) of this
section. This requirement shall apply to
sales made in any calendar year after
1982,

(2) Sale defined. For purposes of this
paragraph (b), a person will be
considered to sell a product to a buyer
for resale even though such buyer does
not acquire title to the product prior to
selling it to the consumer. For example,
a company sales person, paid on a
commission basis, who does not acquire
title to a product before selling it to the
consumer is considered to have bought
the product for resale for purposes of
section 6041A(b) and this paragraph.

(3) Acquisition for resale in a
permanent retail establishment. Section
6041A(b) and this paragraph do not
apply to sales of a product to a buyer

. who resells the products only in a

permanent retail establishment, as
defined in § 31.3508-1 (g)(4) of this
chapter (Employment Tax Regulations).
If a buyer acquires consumer products
from a person for resale both in the
home (or otherwise than in a permanent
retail establishment) as well as in a
permanent retail establishment, then
such person shall, for purposes of
determining the aggregate amount of
sales made to such buyer under
paragraph (b)(1)(i) of this section, take
into account all sales of such products
made to such buyer during the calendar
year.

(4) Products purchased for personal
use or consumption. All sales to a buyer
of consumer products on a buy-sell,
deposit-commission, or other
commission basis that are suitable for
resale to another person shall be taken
into account in determining the
aggregate amount of sales made to such
buyer under paragraph (b)(1)(i) of this
section even if buyer purchases some of
the products for the buyer's personal use
or consumption or disposes of some of
the products other than by resale (for
example, giftes to relatives), Sales of
products that cannot be resold, such as
samples and catalogues, are not taken
into account in determining the
aggregate amount of sales to a buyer
during the calendar year.

(6) Consumer product defined. For
purposes of section 6041A(b) and this
paragraph, the term “consumer product”
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means any tangible personal property
which is-distributed in commerce and
which ie-normally used for personal,
family, orhousehold purposes (including
any such property intended to be
attached to or installed in any real
property without regard to whether it is
so attached orinstalled). The term
“consumer product” does not include
any product used to manufacture
another product to be distributed in
commerce or any product used only
incidentially in providing a service (e.g.,
insecticide used in a pest control
service, materials used'in an applicance
repair business).

(e} Engaged in trade or business. For
purposes of section 6041A (a)(1) or (bj(1)
and this section, whether a service-
recipient or other person is engaged in a
trade or business shall be determined
under the rules set forth in § 1.6041-1(b).

(d) Exceptions to return
requirement—(1) Return reguired under
another section. No return shall be
required under paragraph (a) of this.
section if a statement with respect to the
services isirequired to be furnished
under section 6051, 8052, or 6053

(2) Zransactions exempt from
reporting under section 6047. No returm
shall be required under paragraph (a) of
this section: with respect to a payment
which is.exempted under § 1.6041-3
from the reporting requirement of
section 6041, and no return shall be
required under paragraph (b) of this
section with respect to sales made.to a
corporation.

() Time and manner of filing—(1)
Form. The return required to be filed
under section 8041A (a)or (b} and
paragraph (a) or (b) of this section shall
be filed on Forms 1096 and 1099 in
accordance with the instructions.
accompanying those forms.

(2) Time for filing. The return:shall be
filed on or before February 28 of the
vear following the calendar year fon
which: the return is filed:

(3)Place of filing, The return.shall be
filed with the appropriate Internal
Revenue Service Centen, at the address
listed in the instructions for Forms 1096
and 1099.

(4) Conteats—(i) In:general. Unless
otherwise provided in the instructions to
Form 1099, the return required under
section 6041A (a) or (b) and paragraph:
(a) or (b) of this section shall set forth
the information contained in paragraph
(e)(4).(ii) or (iii) of this section.

(ii) Return required under section
6041A (a). The return required to be filed
under section 6041A (a) and paragraph
(2)(1) of this section shall set forth the
aggregate ameunt of remuneration paid
to the person with respect to whom the
return is made during the calendar year

for services rendered, the name,
address, and taxpayer identification
number of the person making the-
payment, and the name; address, and
taxpayer identification number of the
recipient of the remuneration:

(iii) Return required under section
6041A (b); A return required to be filed
under section 6041A (b) and paragraph
(b)(1) of this section shall set forth the
name; address, and taxpayer
identification number of the person
making the sales; and the name,
address, and taxpayer identification
number of the buyer.

(f) Statemenis to be furnished to
persons with respect to whom
information is required to be
furnished—(1) In.general. Every person
required to file a return pursuant to
section 6041A (a) or [b) and paragraph
(a) or (b) of this section:shall furnish.a
written statement to each person whose
name is required to be set forth in that
return.

(2) Time and for furnishing statement.
The written statement required under
paragraph (f)(1) of this:section shall be:
furnished to the person on or before
January 31 of the year following the
calendar year for which the return under
section B041A (a) or (b) was made:

(3) Contents of statement. The:
statement shall contain—

{i) The name and address, and
taxpayer identification number of the
person required to make the return, and

(ii) In the case of a return required to
be filed under section 6041A (a) and
paragraph (a) (1) of this section, the
aggregate amount of payments to the
person required to be shown on the
return.

(g) Recipient to furnish name,
address, and identification number. Any
person with respect to whom a return or
statement is required to be made
pursuant to section 6041A and this
section by another person shall furnish
to that other person his name, address,
and identification number upon demand
by the person required to make the
return.

(h) Penaities. For provisions relating
to the penalties for failure to file a return
or to furnish a stalement under section
B041A and this section, see sections 6652
anf 6678 of the Code. For provisions
relating to the penalty for failure to
supply identification numbers under this
section, see section 6676.

Roscoe L. Egger, Jr.,

Cammissioner of Internal Revenue:
[FR Doc. 86-125 Filed 1-6-86; 8:45.am]
BILLING CODE 4830-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65
[A-6-FRL-2950-4]

Administrative Orders Permitting a
Delay in Compliance With Texas State
Implementation Plan Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed approval.

SUMMARY: The Environmental Protection
Agency proposes to-approve two
Delayed Compliance Orders (DCOs)
issued by the Texas:Air Control Board
(TACB) ta Arrow, Incorporated (Arrow),
Carrollton, Dallas County, and Farmers
Branch, Dallas County, Texas, on
September 20, 1985. The DCOs require
Arrow to bring air emissions of volatile
organic compounds from their
flexographic printing processes into
compliance with the Texas State
Implementation Plan (SIP) by December
31, 1985. The SIP required compliance by
December 31, 1982. Dallas County is
presently not attaining the National
Ambient Air Quality Standard for
ozone. Because the Orders have been
issued to “major" stationary sources
and permit delays in compliance with
the Texas SIP, the Clean Air Act
requires them to be approved by EPA
before they can become effective. If
approved by EPA, the DCOs will
become an addition to the Texas SIP. In
addition; a source in-compliance with an
approved DCO may not be sued under
the federal enforcement or citizen suit
provisions of the Clean Air Act for
violations of SIP provisions covered by
the DCO. This notice invites public
comment on EPA's proposed approval of
the two DCOs.

DATE: Interested persons are invited to
submit comments on the proposed
action on or before February 6, 1986.

ADDRESSES: Written comments should
be submitted to the following address:
Air Enforcement Branch; Air, Pesticides,
and Toxies Division, Environmental
Protection Agency, Region 6, 1201 Elm
Street, Dallas, Texas 75270.

The State Orders, supporting materila,
evaluation report and' public comments
received in response to this notice are
available for inspection during normal
business Hours at the address above (as
Docket number R6-85-DC0-10) and at
the following locations: Environmental
Protection Agency, Public Information
Reference Unit, Library Systems Branch,
401 M Street, SW., Washington, DC
20460, and the Texas Air Control Board,




628

Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Proposed Rules

6330 Highway 290 East, Austin, Texas
78723.

FOR FURTHER INFORMATION CONTACT:
Raymond Magyar, SIP Enforcement
Section (8T-ES), Air, Pesticides, and
Toxics Division, Environmental
Protection Agency, Region 6 Office, (214)
767-9876.

SUPPLEMENTARY INFORMATION: On May
3, 1982 (47 FR 18857), EPA approved
TACB Regulation V, Rule 115.201,
“Graphic Arts (Printing) By Rotogravure
and Flexographic Processes in Brazoria,
Dallas, El Paso, Galveston, Gregg,
Harris, Jefferson, Nueces, Orange,
Tarrant and Victoria Counties", as a
revision to the Texas SIP. Rule 115.201
prohibits operation of certain
flexographic or rotogravure printing
facilities unless they limit emissions of
volatile organic compounds (VOC) by
utilization of either water based inks,
high solids content inks, or by the use of
“add-on" control equipment such as
carbon adsorption systems or
incineration systems. Sources subject to
the Rule were to have submitted a final
control plan for compliance to the TACB
by December 31, 1980, and were to be in
compliance by December 31, 1982.
Arrow's Carrollton and Farmers Branch
plants are “major" stationary sources.
Each plant emits more than 100 tons of
VOC per year from flexographic
processes, and as such is subject to Rule
115.201. Based on Arrow's contention
that water based and/or high solids
content ink would not be available by
the SIP compliance date and that ‘add-
on” control equipment was
economically infeasible, on June 10,
1983, the TACB issued two Board
Orders to Arrow extending their SIP
compliance date for both plants until
December 31, 1985. The TACB did not,
however, submit the SIP compliance
date extensions to EPA for revision to
the SIP, and thus the SIP-required
compliance date remained December 31,
1982. On January 30, 1984, and October
9, 1985, EPA notified Arrow's Carrollton
and Farmers Branch facilities,
respectively, under section 113(a)(1) of
the Clean Air Act that they were
operating in violation of the Texas SIP.
Subsequently, the TACB developed the
September 20, 1985 DCOs that are now
proposed for approval under this notice.
The TACB transmitted the DCOs to EPA
on September 27, 1985. EPA reviewed
the DCOs,! and found that they satisfy

'EPA Review of Texas State Delayed
Compliance Orders for Arrow, Incorporated, Dallas
County, Texas, September 20, 1985; October-
November 1885, This evaluation is available al the
Region 6 address given previously in this notice,

the requiremernts of section 113(d) of the
Clean Air Act, including public notice
and hearing requirements and section
121 of the Clean Air Act regarding
consultation with general purpose local
governments.

If the DCOs are approved by EPA,
compliance with their terms would
preclude federal enforcement action
under section 113 of the Clean Air Act
against Arrow for violations covered by
the Order during the period that the
Orders are in effect. Further,
enforcement under the citizen suit
provision of section 304 of the Clean Air
Act would be similarly precluded. If
approved, the Orders would constitute
an addition to the Texas SIP. However,
compliance with the Orders will not
preclude assessment of any non-
compliance penalty under section 120 of
the Clean Air Act, unless the source is
entitled to an exemption under section
120 (a)(2)(B) or (C).

All interested persons are invited to
submit written comments on the
proposed approval action. Written
comments received by the date specified
above will be considered in determining
whether EPA will approve the Orders.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the Order and corresponding
addition to 40 CFR Part 65.

Each DCO affects only one entity and
involves an “Order", rather than a
“Rule", and therefore this action is not
subject to the requirements of the
Regulatory Flexibility Act or to
Executive Order 12291.

The Notice of Proposed Approval is
issued under the authority of sections
113 and 301 of the Clean Air Act, 42
U.S.C. 7413 and 7601.

List of Subjects in 40 CFR Part 65

Air pollution control.

Dated: December 24, 1985.
Frances E. Phillips,
Acting Regional Administrator, Region 6.

The text of each Delayed Compliance
Order is set forth below. Final agency
action on each Order will be published
in Subpart SS of Part 65 of Title 40 of the
Code of Federal Regulations.

Texas Air Control Board, 6330 Highway
290 East, Austin, Texas 78723

Board Order—Arrow Industries, Inc.,
No. 85-10

Whereas, Texas Air Control Board
(**TACB") Rule 115.201 requires control
of Volatile Organic Compound (*VOC")
emissions from rotogravure and
flexographic printing processes; and

Whereas, Arrow Industries, Inc.
(“Arrow”) owns and operates a facility
in Dallas County, Texas (hereinafter
referred to as the "Beltline facility”),
which is subject to the requirements of
Rule 115.201 of TACB Regulation V; and

Whereas, Rule 115.201 has been
approved by the administrator of the
Environmental Protection Agency
(hereinafter referred to as “EPA")
pursuant to Section 110 of the Federal
Clean Air Act (42 U.S.C. 7410) as a
requirement of the applicable
implementation plan for Texas; and

Whereas, TACB Rule 115.203 requires
persons affected by Rule 115.201 to
submit compliance schedules and be in
compliance with the requirements of
Rule 115.201 as soon as practicable but
not later than December 31, 1982; and

Whereas, TACB Rule 115.422(b)
allows the TACB to approve an
extension of certain compliance dates,
including that contained in rule 115.203,
to not later than December 31, 1985
based upon availability of low solvent
technology; and

Whereas, Arrow is unable to comply
with the requirements of Rule 115.201 at
the present time because of, among
other things, the nonavailability of low
solvent technology; and

Whereas, pursuant to Rule 115.422(b),
the TACB entered Board Order No. 83-8
on June 10, 1983, thereby extending the
date for the Beltline facility's
compliance under Rule 115.201 to no
later than December 31, 1985; and

Whereas, Arrow has submitted a
compliance schedule which contains a
request for an extension to not later
than December 31, 1985 and

Whereas, such request contains the
necessary justification for the extension
to a date not later than December 31,
1985 based upon current nonavailability
of gecessary low solvent technology;
an

Whereas, the TACB has examined
Arrow'’s request for an extension of the
date for compliance with Rule 115.201 to
December 31, 1985 and finds that the
requirements for the extension have
been satisfied; and

Whereas, the TACB gave notice to the
public and to the EPA on August 9, 1985
that it proposed to issue the following
Order to Arrow; and

Whereas, the public notice contained
the content of the following Order,
invited comment, and offered the
opportunity for a public hearing; and

Whereas, a public hearing was not
held since no request for a hearing was
made; and

Whereas, an investigation of all
relevant facts, including public
comment, has demonstrated that this
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Order requires compliance as
expeditiously as practicable and that
this Order requires the best practicable
system of interim emission reduction;
and

Whereas, the public interest in
continued operation of the Beltline
facility outweighs the environmental
cost of the additional period of non-
compliance provided in this Order
because there are no discernible effects
associated with the emissions from the
Beltline facility which exceed the level
of emissions allowed under Rule 115.201,
and strict compliance with such rule
would require cessation of certain
operations with attendant adverse
eccnomic effects for which there is
insufficient corresponding
environmental benefit; and

Whereas, the TACB has consulted
with the Dallas Health Department,
Dallas County Health Department and
North Central Texas Council of
Governments pursuant to section 121 of
the Federal Clean Air Act (42 U.S.C.
7421).

Now, therefore, it is the decision and
order of the board that:

1. The date for compliance with TACB
Rules 115.201 and 115.203 by Arrow is
hereby extended to a time not later than
December 31, 1985, in accordance with
the following schedule for compliance:

February 18, 1985—Line 11 will be
converted to run water reducible inks
with no more than 25% VOC by volume.

April 15, 1985—If Arrow is not using
compliant water reducible inks (TACB
Rule 115.201(1)) in accordance with this
schedule for compliance, complete
design of add-on control devices
capable of meeting the requirements of
TACB Rule 115.201(3). Arrow shall
submit documentation to the TACB with
its next quarterly report that compliant
water reducible inks are being used in
accordance with this schedule for
compliance.

May 31, 1985—Line 2 will be
converted to run water reducible inks
with no more than 25% VOC by veolume.

Line 5 will be converted to run water
reducible inks with no more than 25%
VOC by volume, or

If low solvent or water-based ink
development program does not indicate
compliance with TACB Rule 115.201(1)
by December 31, 1985, place purchase
order for add-on control equipment
capable of meeting requirements of
TACB Rule 115.201(3).

December 31, 1985—Compliance
achieved pursuant to TACB Rule
115.201(1); or

Complete installation of add-on
control devices in compliance with Rule
115.201(3), or

Comply with whatever laws or
regulations relating to TACB Rule
115.201 in effect at the time.

2, This Order is issued pursuant to the
Texas Clean Air Act, Article 4477-5,
V.A.T.S. This Order is intended to fulfill
the regirements for a Delayed
Compliance Order provided for by
section 113 of the Federal Clean Air Act
(42 U.S.C. 7413). Upon approval by EPA
and as long as Arrow is in compliance
with the terms of this Order, this Order
shall preclude federa! enforcement
action under section 113 of the Federal
Clean Air Act (42 U.S.C. 741,3) and
citizen suits against Arrow under
section 304 of the Federal Clean Air Act
(42 U.S.C. 7604) with respecl to the
requirements for the source covered by
this Order.

3. Arrow shall take the following
actions during the entire period in which
this Order is in effect, as a means of
achieving the best practicable interim
system of emission reduction which is
both reasonable and practicable:

a. Arrow shall continue to work with
its suppliers to attempt to develop
compliant formulations which can be

‘utilized earlier than is provided under

the above schedule.

b. Arrow shall comply with the limits
in Rule 115.201 during any period insofar
as it is able to do so.

c. Arrow shall comply with all
reasonable additional directives issued
by the TACB, EPA, or any public health
authority which the relevant agency
determines are necessary to avoid an
imminent and substantial endangerment
to health of persons.

4. Arrow shall comply with the
following emissions monitoring and
reporting requiremets no later than the
times indicated:

a. Arrow shall submit quarterly to the
TACB, starting on March 31, 1985,
monthly summaries of the amount of
press formulation used.

b. Arrow shall submit at the same
time quarterly reports on its review and
evaluation of the low solvent or water-
based press formulations.

5. This supercedes Board Order No.
83-8 entered on June 10, 1983.

Notice

Pursuant to the provisions of section
113(d)(1)(E) of the Federal Clean Air Act
[42 U.S.C. 7413(d)(1)(E)], Arrow is
hereby notified that, unless exempted
under section 120(a)(2)(B) or (C) of the
Federal Clean Air Act [42 U.S.C.
7420(a)(2)(B) or (C)|, Arrow "'will be
required to pay a non-compliance
penalty effective July 1, 1979 as provided
under section 120 or by such later date
as is set forth in the Order in
accordance with section 120 in the event

such source fails to achieve final
compliance by July 1, 1978." This Notice
does not constitute a “notice of
noncompliance” as thal term ig used in
section 120(b)(3) of the Federal Clean
Air Act [42 U.S.C. 7420({b)(3}] and 40
CFR 66.11.

Passed and Approved, at the regular
meeting of the Texas Air Control Board
in Austin, Texas, this the 20th day of
September, 1985.

Texas Air Control Board.
By: John L. Blair,
Chairman.

Charles R. Jaynes,

Vice Chairman.

Vittorio K. Argento.
P.E., Member.

Fred Hartman,

Member.

D. Jack Kilian, M.D.,
Member.

[Absent] Otto R. Kunze, Ph.D., P.E,,
Member.

Bob G. Bailey,

Member.

R. Hal Moorman,
Member.

Hubert Oxford, I1I,
Member.

Attest: Bill Stewart, P.E.,
Executive Director.

Texas Air Control Board, 6630 Highway
280 East, Austin, Texas 76723

Board Order—Arrow Industries, Inc.,
No. 85-11

Whereas, Texas Air Control Board
(“TACB") Rule 115.201 requires control
of Volatile Organic Compound (“VOC")
emissions from rotogravure and
flexographic printing processes; and

Whereas, Arrow Industries, Inc.
(“Arrow') owns and operates a facility
in Dalls County, Texas (hereinafter
referred to as the “Cardenbrook
facility"), which is subject to the
requirements of Rule 115.201 of TACB
Regulation V; and

Whereas, Rule 115.201 has been
approved by the administrator of the
Environmental Protection Agency
(hereinafter referred to as “EPA")
pursuant to section 110 of the Federal
Clean Air Act (42 U.S.C. 7410) as a
requirement of the applicable
implementation plan for Texas; and

Whereas, TACB Rule 115.203 requires
persons affected by Rule 115.201 to
submit compliance schedules and be in
compliance with the requirements of
Rule 115.201 as soon as practicable but
not later than December 31, 1982; and

Whereas, TACB Rule 115.422(b)
allows the TACB to approve an
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extension of certain compliance dates,
including that contained in Rule 115.203,
to not later than December 31, 1985
based upon nonavailability of low
solvent technology: and

Whereas, Arrow is unable to comply
with the requirements of Rule 115.201 at
the present time because of, among
other things, the nonavailability of low
solvent technology; and

Whereas, pursuant to Rule 115.422(b),
the TACB entered Board Order No. 839
on June 10, 1983, thereby extending the
date for the Gardenbrook facility's
compliance under Rule 115.201 to no
later than December 31, 1985; and

Whereas, Arrow has submitted a
compliance schedule which contains a
request for an extension to not later
than December 31, 1985; and

Whereas, such request contains the
necessary justification for the extension
to a date not later than December 31,
1985 based upon current nonavailability
of necessary low solvent technology:
and

Whereas. the TACB has examined
Arrow'’s request for an extension of the
date for compliance with Rule 115.201 to
December 31, 1985 and finds that the
requirements for the extension have
been satisfied; and

Whereas, the TACB gave notice to the
public and to the EPA on August 9, 1985
that it proposed to issue the following
Order to Arrow; and

Whereas, the public notice contained
the content of the following Order,
invited comment, and offered the
opportunity for a public hearing; and

Whereas, a public hearing was not
held since no request for a hearing was
made; and

Whereas, an investigation of all
relevant facts, including public
comment, has demonstrated that this
Order requires compliance as
expeditiously as practicable and that
this Order requires the best practicable
system of interim emission reduction;
and

Whereas, the public interest in
continued operation of Gardenbrook
facility outweighs the environmental
cost of the additional period of non-
compliance provided in this Order
hecause there are no discernible effects
associated with the emissions from the
Gardenbrook facility which exceed the
level of emissions allowed under Rule
115.201, and strict compliance with such
rule would require cessation of certain
operations with attendant adverse
economic effects for which there is
insufficient corresponding
environmental benefit; and

Whereas, the TACB has consulted
with the Dallas Health Department,
Dallas County Health Department and

North Central Texas Council of
Governments pursuant to section 121 of
the Federal Clean Air Act (42 U.S.C.
7421); and

Whereas, Rule 115.201(3) provides
that emissions from flexographic
printing facilities may be limited by the
use of certain add-on control devices
achieving an overall reduction in VOC
emissions of at least 60% by weight; and

Whereas, TACB 115.401 authorizes
the Executive Director of the TACB to
approve alternative means of control if
it can be demonstrated that the
alternative means of control will be
substantially equivalent to the methods
of control specified in TACB Regulation
V: and

Whereas, Arrow is seeking approval
of alternative means of control pursuant
to TACB Rule 115.401 (referred to
hereinafter as the “combined techology
program") in lieu of the emission
controls otherwise required by TACB
Rule 115,201(3).

Now, therefore, it is the decision and
order of the board that:

1. The date for compliance with TACB
Rules 115.201 and 115.203 by Arrow is
hereby extended to a time not later than
December 31, 1985, in accordance with
the following schedule for compliance:

January 31, 1985—Install fine screen
anilox and hard rubber rolls in the first
deck of each press. Install an additional
fine screen anilox and hard rubber roll
in press number 1 to evaluate high
strength/high solids colors and

Continue investigation of best
available add-on control equipment
capable of meeting the requirements of
TACB Rule 115.201(3).

March 31, 1985—Provide VOC
reduction data to TACB,

April 15, 1985—Install one doctor
blade assembly on press number 1.
Determine reduction in VOC emissions.
Install an additional fine screen anilox
and hard rubber roll in each press, and

Complete engineering and design of
add-on control devices capable of
meeting the requirements of TACB Rule
115.201(3).

May 31, 1985—If development
program for compliance through
combined technology does not indicate
compliance by December 31, 1985, issue
order for add-on equipment. For the
purpose of indicating whether
compliance will be achieved by
December 31, 1985, Arrow shall submit
documentation to TACB with its next
quarterly report indicating reductions in
VOC emissions achieved as a result of
installation of additional control
technology, or

Issue purchase orders for partial
incineration, fine screen anilox and hard
rubber rolls and/or doctor blade

assemblies for remaining printing decks
or equivalent technology.

September 15, 1985—Begin
installation of partial incineration,
additional fine screen anilox and hard
rubber rolls and/or doctor blade
assemblies, or

Begin installation of the ancillary
equipment associated with add-on
control devices meeting Rule 115.201(3).

Decembert 31, 1985—Compliance
achieved using partial incineration, fine
screen anilox with hard rubber rolls
and/or doctor blades with high strength
high solids ink, or

Complete installation and start up of
add-on control devices in compliance
with Rule 115.201(3).

Comply with whatever laws or
regulations affecting TACB Rule 115.201
in effect at the time.

2, This Order is issued pursuant to the
Texas Clean Air Act, Article 4477-5,
V.AT.S, This Order is intended to fulfill
the requirements for a Delayed
Compliance Order provided by section
113 of the Federal Clean Air Act (42
U.S.C. 7413). Upon approval by EPA and
as long as Arrow is in compliance with
the terms of this Order, this Order shall
preclude federal enforcement action
under section 113 of the Federal Clean
Air Act (42 U.S.C. 7413) and citizen suits
against Arrow under section 304 of the
Federal Clean Air Act (42 U.S.C. 7604)
with respect to the requirements for the
source covered by this Order. Nothing in
this Order shall be construed as
approving the “combined technology
program" provided for in the preceding
paragraph as an alternative to
compliance with Rule 115.201(3); and
such program may not be utilized to
demonstrate compliance unless
approved by the Board pursuant to Rule
115.401, and approved by the U.S.
Environmental Protection Agency
pursuant to section 110 of the Federal
Clean Air Act as a revision to the State
Implementation Plan,

3. Arrow shall take the following
actions during the entire period in which
this Order is in effect, as a means of
achieving the best practicable interim
system of emission reduction which is
both reasonable and practicable:

a. Arrow shall continue to work with
its suppliers to attempt to develop
complaint formulations which can be
utilized earlier than is provided under
the above schedule.

b. Arrow shall comply with the limits
in Rule 115.201 during any period insofar
as it is able to do so.

c. Arrow shall comply with all
reasonable additional directives issued
by the TACB, EPA, or any public health
authority which the relevant agency
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determines are necessary to avoid an
imminent and substantial endangerment
to health of persons.

4. Arrow shall comply with the
following emissions monitoring and
reporting requirements no later than the
times indicated:

a. Arrow shall submit quarterly to the
TACB, starting on March 31, 1985,
monthly summaries of VOC emissions at
the Gardenbrook facility based on
material balance calculations.

b. Arrow shall submit at the same
time quarterly reports on its review and
evaluation of the combined technology
program.

5. This supercedes Board Order No.
83-9 entered on June 10, 1983.

Notice

Pursuant to the provisions of section
113(d)(1)(E) of the Federal Clean Air Act
[42U.8.C. 7413(d)(1)(E)], Arrow is
hereby notified that, unless exempted
under section 120(a)(2) (B) or (C) of the
Federal Clean Air Act [42 U.S.C.
7420(a)(2) (B) or (C)], Arrow “will be
required to pay a noncompliance
penalty effective July 1, 1979 as provided
under section 120 or by such later date
as is set forth in the Order in
accordance with section 120(b)(3) or (g)
in the event such source fails to achieve
final compliance by July 1, 1979." This
Notice does not constitute a “notice of
noncompliance’ as that term is used in
section 120(b){3) of the Federal Clean
Air Act [42 U.S.C. 7420(b)(3)] and 40
CFR 66,11.

Passed and approved at the regular
meeting of the Texas Air Control Board
in Austin, Texas, this the 20th day of
September, 1985.

Texas Air Control Board.
By: John L. Blair,
Chairman.

Charles R. Jaynes,

Vice Chairman.

Vittorio K. Argento,
P.E., Member.

Bob G. Bailey,

Member.

Fred Hartman,

Member.

D. Jack Kilian,

M.D., Member,

[Absent] Otto R. Kunze,
Ph.D., P.E., Member,

R. Hal Moorman,
Member,

Hubert Oxford 111,
Member.

Attest: Bill Stewart,
P.E., Executive Director.

[FR Doc. 86-257 Filed 1-6-86; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 271
[SWH-FRL 2951-1]

New York; Final Authorization of State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency (EPA), Region II.

ACTION: Notice of tentative
determination on application of New
York for final authorization, public
hearing and public comment period.

SUMMARY: New York has applied for
final authorization under the Resource
Conservation and Recovery Act
{RCRA). EPA has reviewed New York's
application and has made the tentative
determination that the State's hazardous
waste program satisfies all of the
requirements necessary to qualify for
RCRA final authorization. Thus, EPA
intents to grant final authorization to the
State to operate its program subject to
the limitations on its authority imposed
by the Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
York's application for final authorization
is available for public review and
comment and a public hearing will be
held to solicit comments on the tentative
determination.

DATES: A public hearing is scheduled for
February 7, 1986. New York will
participate in the public hearing held by
EPA on this subject. All comments on
the New York final authorization
application must be received by the
close of business on February 11, 1986.

ADDRESSES: Copies of New York’s final
authorization application are available
during normal business hours at the
following addresses for inspection and
copying:

New York State Department of
Environmental Conservation, Division
of Solid and Hazardous Waste, Office
of the Director, 50 Wolf Road, Albany,
New York 12233-0001, Telephone
(518) 457-6603.

New York State Department of
Environmental Conservation, Region 1
Office, Building 40, SUNY, Stony
Brook, NY 11794. Telephone (516) 571-
7900.

New York State Department of
Environmental Conservation, Region 2
Office, Two World Trade Center, 61st
Floor, New York, NY 10047. Telephone
(212) 488-2764.

New York State Department of
Environmental Conservation, Region 3
Office, 21 South Putt Corners Road,
New Paltz, NY 12561. Telephone (914)
255-5453.

New York State Department of
Environmental Conservation, Region 4
Office, 2176 Guilderland Avenue,
Schenectady, NY 12306. Telephone
(518) 382-0680.

New York State Department of
Environmental Conservation, Region 5
Office, Hudson Street Extension,
Warrensburg, NY 12885. Telephone
(518) 623-3671.

New York State Department of
Environmental Conservation, Region 6
Office, State Building, 317 Washington
Street, Watertown, NY 13601.
Telephone (315) 785-2236.

New York State Department of
Environmental Conservation, Region 7
Office, 7481 Henry Clay Boulevard,
Liverpool, NY 13088. Telephone (315)
428-4497.

New York State Department of
Environmental Conservation, Region 8
Office, 6274 East Avon-Lima Road,
Avon, NY 14414. Telephone (716) 226-
2466.

New York State Department of
Environmental Conservation, Region 9
Office, 600 Delaware Avenue, Buffalo,
NY 14202. Telephone (716) 847-4600,

Environmental Protection Agency,
Region II Library, 26 Federal Plaze,
Room 734, New York, NY 10278.
Telephone (212) 264-2881.

Environmental Protection Agency,
Headquarters Library PM 211A, 401 M
Street, SW., Washington, DC 20460.
Telephone (202) 382-5926.

Written comments on the application
and requests to speak at the hearing
should be sent to Evan Liblit, New York
State Coordinator, Solid Waste Branch,
U.S. EPA Region I, 26 Federal Plaza,
Room 907, New York, NY 10278,
Telephone (212) 264-1317.

The public hearing will be held on
February 7, 1986, at 10:00 A.M. at the
William K. Sanford Town Library, 629
Albany-Shaker Road, Stedmen Room,
Main Floor, Loudonville, New York
12211.

FOR FURTHER INFORMATION CONTACT:
Evan Liblit, New York State
Coordinator, Solid Waste Branch, U.S.
EPA Region II, 26 Federal Plaza, Room
907, New York, NY 10278. Telephone
(212) 264-1317.

SUPPLEMENTARY INFORMATION:

A. Background

Section 3006 of the Resource
Conservation and Recovery Act (RCRA)
allows EPA to authorize state hazardous
waste programs to operate in the state
in lieu of the Federal hazardous waste
program. Two types of authorization
may be granted. The first type, known
as "interim authorization”, is a
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temporary authorization which is
granted if EPA determines that the state
program is “substantially equivalent” to
the Federal Program (Section 3006(c), 42
U.S.C. 6226(c)). EPA’s implementing
regulations at 40 CFR 271.121-271.137
established a phased approach to
interim authorization: Phase I, covering
the EPA regulations in 40 CFR Parts 260
263 and 265 (universe of hazardous
wastes, generator standards, transporter
standards and standards for interim
status facilities) and Phase II, covering
the EPA regulations in 40 CFR Parts 124,
264 and 270 {procedures and standards
for permitting hazardous waste
facilities).

Phase 11, in turn, has three
components. Phase IIA covers general
permitting procedures and technical
standards for containers and tanks, and
in certain instances, surface
impoundments and waste piles. Phase
1IB covers incinerator facilities, and
Phase IIC addresses landfills and land
treatment facilities. By statute, all
interim authorizations expire on January
31, 1986. Responsibility for the
hazardous waste program returns
(reverts) to EPA on that date if the state
has not received final authorization.

The second type of authorization is a
“final authorization” that is granted by
EPA if the Agency finds that the state
program (1) is “equivalent" to the
Federal program, (2) is “consistent” with
the Federal program and other state
programs, and (3) provides for adequate
enforcement {Section 3006(b), 42 U.S.C.
6226(b)). States need not have obtained
interim authorization to qualify for final
authorization. EPA regulations for final
authorization appear at 40 CFR 271.1—
271-23,

B. New York

New York received Phase I interim
authorization on December 27, 1983. Due
to the short period of time between the
date New York received Phase | interim
authorization and the then-statutory
deadline for states having interim
authorization to achieve final
authorization (January 26, 1985), New
York elected to forego its pursuit of
Phase Il interim authorization in favor of
seeking final authorization by that
deadline. Pursuant to the Hazardous and
Solid Waste Amendments of 1984
(HSWA), which embodied the
reauthorization of RCRA, the final
authorization deadline for those slates
with interim authorization was extended
to January 31, 1986, thereby allowing
New York additional time to make those
regulatory and other hazardous waste
programmatic revisions required by
EPA.

New York solicited public comments
and held a public hearing on September
26, 1985, on its draft application for final
authorization. On August 20, 1985, the
State had submitted to EPA copies of
the final draft application so as to allow
for an expedited Agency review. EPA
transmitted comments on this draft
application to the State on October 5.
On November 5, 1985, New York
submitted to EPA its offiical application
for final authorization, including the
transcript of the September 26 public
hearing. EPA has determined tha! the
official submittal is complete and
satisfactorily addresses all of the
comments transmitted to the State on
October 5. Consequently, EPA intends to
tentatively grant final authorization to
New York.

In accordance with section 3006 of
RCRA and 40 CFR 271.10(d), the Agency
will hold a public hearing on its d
tentative decision on February 7, 1986,
at the William K. Sanford Town Library,
629 Albany-Shaker Road, Stedman
Room, Main Floor, Loundonville, New
York 12211. The hearing will begin at
10:00 AM. The public may also submit
written comments on EPA’s tentative
determination until the close of business
on February 11, 1986. Copies of New
York's application are available for
inspection and copying at locations
indicated in the “ADDRESSEES” section
of this notice.

In making its final decision, EPA will
consider all public comments on its
tentative determination. Issues raised by
those comments may be the basis for a
decision to deny final authorization to
New York. EPA also will consider the
State's performance in taking
enforcement and obtaining compliance,
by December 31, 1985, with respect to
State-lead consolidated data base
groundwater facilities determined to be
in significant noncompliance {(SNC) in
Federal fiscal year 1985.

EPA expects to make a final decision
on whether or not to approve New
York’s program by April 7, 1986 and will
give public notice of it in the Federal
Register. That notice will include a
summary of the reasons for the final
determination and a response to all
major comments.

Effect of HSWA on New York's
Authorization

Prior 1o the Hazardous and Solid
Waste Amendments amending RCRA, a
state with final authorization would
have administered its hazardous waste
program entirely in lieu of EPA. The
Federal requirements no longer applied
in the authorized state, the EPA could
not issue permits for any facilities the
state was authorized to permit. When

new, more stringent Federal
requirements were promulgated or
enacted, the state was obligated to
enact equivalent authority within
specified time frames. New Federal
requirements did not take effect in an
authorized state until the state adopted
the requirements as State law.

In contrast, under the amended
section 3006(g) of RCRA, 42 U.S.C.
6926(g), new requirements and
prohibitions imposed by the HSWA take
effect in authorized states at the same
time as they take effect in non-
authorized states. EPA is directed to
carry out those requireinents and
prehibitions in authorized states,
including the issuance of full or partial
permits, until the state is granted
authorization to do so. While states
must still adopt HSWA-related
provisions as state law to retain final
authorization, the HSWA applies in
authorized states in the interim.

As a result of the HSWA, there will be
a dual State/Federal regulatory program
in New York if final RCRA authorization
is granted, To the extent the authorized
State program is unaffected by the
HSWA, the State program will operate
in lieu of the Federal program. To the
extent HSWA-related requirements are
in effect, EPA will administer and
enforce these portions of the HSWA in
New York until the State receives
authorization to do so. Among other
things. this will entail the issuance of
Federal RCRA permits for those areas in
which the State is not yet authorized.

Once the State is anthorized to
implement a HSWA requirement or
prohibition, the State program in that
area will operate in lieu of the Federal
provision. Until that time, the State may
assist EPA'S implementation of the
HSWA under a Cooperative Agreement.

Today's tentative determination does
not include authorization of New York's
program for any requirement
implementing the HSWA, Any State
requirement that is more stringent than
a Federal HSWA provision will also
remain in effect; thus, regulated
handlers must comply with any more
stringent State requirements.

EPA has published a Federal Register
notice that explains in detail the HSWA
and its effect on authorized States. This
notice was published at 50 FR 28702-
28755, July 15, 1985.

Compliance With Executive Order
12291

The Office of Management and Budge!
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.
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Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will net have a significant
economic impact on a substantial
number of small entities. The
authorization effectively suspends the
applicablility of certain Federal
regulations in favor of New York's
program, thereby terminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities: This rule, therefore, does nat
require a regulatory flexibility analysis.

Authority

This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act,
as amended by the RCRA of 1976, as
amended, 42 U.S.C. 6912(a}, 6926, and
6974(B).

List of Subjeets in 40 CFR Part 271

Administrative practice and
procedure, Confidential business.
information, Hazardous materials
transportation, Hazardous waste, Indian
lands, Intergovermental relations,
Penalties, Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Date: December 12, 1985.

Christopher ]. Daggett,

Regional Administrator.

[FR Doc. 86-262 Filed 1-6-86; 8:45 am]
BILLING CODE 8560-50-M

—_—

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 69
[CC Docket No. 86-1; FCC 86-1]

WATS-Related and Other Amendments

AGENCY: Federal Communications
Commission.
AcTion: Notice of proposed rulemaking.

SUMMARY: The Federal Communications
Commission proposes a number of
changes to the access charge rules (Part
69 of the Commission's Rules) in light of
its recent adoption of a Federal-State
Joint Board recommendation that the
separations rules be amended to provide
for the direct assignment of the closed
ends of WATS access lines, effective
June 1, 1986. The Commission also seeks
comments on whether it should permit
or require peak/off-peak pricing for
switched access services, and as an
alternative or complement to peak/off-
peak pricing; on the possibility of

modifying the prevailing method of
recovering carrier common line costs by
loading those costs on terminating
minutes of use.

The Commission proposes these
actions in order to achieve its goal of
enhancing efficient use of long-distance
communications networks.

DATES: Comments are due by January
27,1986 and replies by February 10,
1986.

ADDRESS: Federal Communications
Commission, 1919 M Stireet, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Sandra Eskin, Common Carrier Bureau
(202) 632-9342.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 69

Access charges, Communications
COMMON Carriers.

Notice of Proposed Rulemaking

In the Matter of: WATS-Related and Qther
Amendments of Part 69 of the Commission’s
Rules; CC Docket No: 86-1.

Adopted: January 2, 1986.

Released: January 6, 1986.

By the Commission.

I. Introduction

1. This Natice seeks comment on a
number of changes to our access charge
rules that may be appropriate in light of
our decision to amend our separations
rules to provide for the direct
assignment of the costs of the closed
end of WATS lines: Specifically, we
seek comment on: (1) Whether, for
access charge purposes; closed end
WATS lines should be treated as special
access lines; and (2) if the answer to (1)
is "yes,” whether the Commission
should revise its treatment of WATS
resellers under the access charge
rules. ' Additionally, we invite comment
on: (3) Whether exchange carriers
should be permitted or required to use
peak/off-peak pricing techniques in
setting switched access charges; and (4)
whether carrier common line cost
recovery methods should be revised so
that most, or all, of those costs are
recovered by charges on terminating
minutes of use,

1I. General Background

2. Wide Area Telecommunications
Service (WATS] is a bulk-rated offering,
of switched long-distance service.
WATS customers are billed on the basis

! While our discussion in this Notice will focus en
the services AT&T has traditionally offered under
the rubric "WATS," described infra at paras: 2-4,
we intend the access charge treatment proposed
herein to apply as-well to eny other services offered
by AT&T orany otherint carrier that
uses local exchange facilities in a similar manner.

of the tatal number of hours of usage in
a given month, rather than on a per-call
basis, as with traditional MTS. Qutward
WATS or “OUTWATS", introduced by
AT&T in 1961, allows customers to place
calls to preselected service areas. At the
originating end of a call, OUTWATS
uses dedicated access lines from the
customer's premises to a local exchange
carrier WATS serving

office.? OUTWATS permits only direct-
dialed outgoing calls to preselected
service areas. Calls placed to points
outside the preselected service areas are
automatically screened and blocked by
exchange carrier switching equipment,
At the terminating end of a call,
OUTWATS uses local exchange
facilities in the same fashion as a
regular MTS call. For OUTWATS, the
originating end of the service, which
uses a dedicated access line from the
subscriber's premises to the WATS
screening office, is referred to as the
“closed end”, while the terminating end,
which uses the same transport, end
office and subscriber line facilities as
MTS, is referred to as the "open end.”

3. "INWATS", or 800 Service, was
introduced in 1967 and permits
customers to receive calls from selected
service areas without a charge to the
calling party. At the originating end of a
call, INWATS uses the exchange
carrier’s local switched network in the
same fashion as a regular MTS call. At
the terminating end of a call, INWATS
uses dedicated access lines to the
WATS customer's premises that permit
the customer to receive incoming calls
from those preselected service areas.
Thus, for INWATS, the originating end
of the service is the “open end," while
calls are terminated at the “closed end”
of the service. For both OUTWATS and
INWATS, itemized billing detail is nat
normally provided, and operator-
assisted calls cannot be placed. A
subscriber cannot receive incoming calls
on an OUTWATS line, nor make
outgeing calls on an INWATS line.

4. Thus, the eriginating access line for
OUTWATS, and the terminating access
line for INWATS, are dedicated
exclusively to that service and are not
jointly used for both local and toll
service. Furthermore, while both
intrastate and interstate WATS services
are available, separate access lines are
used for each type of service. Therefore,
am interstate WATS access line, like an
access line used in conjunction with
interstate private line service, is
dedicated to interstate use and cannot

*The WATS serving office'may or may not be the
same lacal central office that provides local
exchange service to that WATS customer.
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be used for intrastate calling, whether
local or long distance.

5. Despite the fact that the closed ends
of WATS lines are dedicated lines,
historically the separations rules 3
treated the line portion of closed ends
like ordinary subscriber access lines, *
with the combined investment in
intrastate and interstate WATS lines
apportioned between state and federal
jurisdictions through the use of the
Subscriber Plant Factor (SPF), which has
been frozen since 1982.° By contrasts,
investment in access lines used for
private line services was directly
assigned to either the intrastate or
interstate jurisdiction, as appropriate. In
our access charge plan,®in anticipation
of a change to the separations rules to
provide for direct assignment of WATS
closed end lines, we initially included
such lines in the same category as

"The separations rules, which govern the
apportionment of local telephone company
investment and expense between the interstate and
intrastate jurisdictions, are set out in Part 67 of the
Commission's Rules, 47 CFR 67.1-87.701 (1984).

*The term “line portion' is used in this Notice to
describe the line from the customer's premises to
the local exchange central office that provides local
exchange service to that customer. The line from
that office to the WATS serving office will be
referred to as the “trunk portion"” of WATS access
line or the Dedicated Access Line Extension. Like
the line portion of the WATS access line, the trunk
portion is dedicated to one customer and to one
jurisdiction. For separations purposes, these latter
connections have been considered exchange trunk
outside plant: and despite their dedicated nature,
the investment in these interoffice connections
historically has been apportioned between state
and federal jurisdictions on the basis of relative
minutes of use. See § 67.124(c) of the Commission's
Rules, 47 CFR 67.124(c). Under the access charge
rules, the trunk portion of a WATS access line is
treated as carrier outside plant, and the line portion
is treated as customer outside plant. See §§ 69.304,
69.305 of the Commission’s Rules, 47 CFR 69.304 and
69.305. See also Investigation of Access/Divestiture
Tariffs, Memorandum Opinion and Order, 50 FR
50457, paras. 67-68 (1984).

*See §67.124(d) of the Commission’s Rules. 47
CFR 67.124(d). The commission has adopted a
Federal-State Joint Board proposal to replace SPF
with a nationwide, uniform 25% interstate allocation
factor, which will be phased in beginning January 1,
1986, See MTS/WATS Market Structure and
Amendment of Part 67, Decision and Order, 50 FR
939, paras. 1, 15 (1984).

5The access charge plan, adopted in 1982, has
been refined in subsequent orders. See MTS and
WATS Market Structure, Third Report and Order,
93 FCC 2d 241 (1983) (hereinafter Access Charge
Order), modified on reconsideration, 97 FCC 2d 682
(1983) (hereinafter First Reconsideration Order),
modified on further reconsideration, 87 FCC 2d 834
(1984) (hereinafter Second Recensideration Order),
aff'd in principal part and remanded in part, Nat'l
Ass'n of Regulatory Utility Comm’rs v, FCC, 737
F.2d 1095 (D.C. Cir. 1984), cert. denied, 105 S. Ct.
1224, 1225 (1985), modified on further
reconsideration, 49 FR 46383 (1984), 50 FR 18249
(1985) (hereinafter Third Reconsideration Order),
off'd on further reconsideration, 50 FR 43707 (1985);
appeal docketed, U.S. Telephone Inc. v. FCC, No.
84-1115 (D.C. Cir. March 23, 1984).

private lines.” The Joint Board
subsequently did recommend changes in
the separations rules to provide for.
direct assignment of closed end WATS
lines.®

6. In reviewing the Joint Board’s
recommendation, however, we decided
that certain objections to direct
assignment—raised principally by
AT&T's interexchange competitors
(other common carriers or “OCCs")—
should be examined further.?
Accordingly, while we agreed with the
Joint Board that, in principle, direct
assignment of closed and WATS access
lines on a jurisdictional basis was
appropriate, we decided to defer any
changes in the separations rules until
further study of the issue by the Joint
Board.'*In light of this deferral, we
found it necessary to reeaxmine how
access charges would be applied to
WATS closed ends. Accordingly, in the
Second Reconsideration Order in the
access charge proceeding, we concluded
that the treatment of closed end WATS
lines under the access charges rules
should conform to the treatment of such
lines under the separations rules in
order to prevent any anomalous results
and undue complexity produced by
inconsistent cost apportionment and
cost recovery procedure.'! We thus
modified the access charge rules by
moving the line portion of closed end
WATS access lines the common line
category.'? As a result, closed end
WATS minutes are now subject to the
same carrier common line charges as
MTS and open end WATS access
minutes, and WATS subscribers are
subject to subscriber line charges.'*

"In the original Access Charge Order, we
included WATS closed end lines in a “dedicated
access line” category along with certain private
lines. That category was merged with the special
access category in the First Reconsideration Order.
See First Reconsideration Order at paras. 50-54
(1984),

* Amendment of Part 67, Second Recommended
Decision and Order, 48 FR 46554. paras. 81-82
(1983).

*See Amendment of Part 87, Decision and Order,
96 FCC 2d 781, para. 61 (1984).

0 ,d

' See Second Reconsideration Order at paras.
102-06.

2 Id. The Joint Board's initial direct assignment
recommendation included both the line and trunk
portions of WATS access lines. See supra note 4.
Based on our decision to defer action on the Joint
Board's recommendation, see supra note 9, we also
modified the access charge treatment of the trunk
portion of WATS closed ends by moving them into
switched access, with the interstate allocation of
investment in these trunks included in the transport
element. See Third Reconsideration Order at para.
38.
*We reaffirmed this treatment of the closed ends
of WATS lines in the 7hind Reconsideration Order
in the access charge proceeding. See Third
Reconsideration Order at paras. 34-38. The
Common Carrier Bureau subsequently denied

7. The Joint Board recently completed
its further study of direct assignment
and again recommended that closed
ends WATS access lines be directly
assigned on a jurisdictional basis.'* We
have now adopted that recommendation
and amended the Part 67 jurisdictional
separations rules to provide that direct
assignment will take effect of June 1,
1986.'* We initiate this rulemaking to
determine what corresponding
adjustments to the Part 69 access charge
rules should be made in conjunction
with direct assignment.

III. Treatment of Closed End WATS
Lines Under the Special Access Rules

8. As an initial matter, we propose to
reinstate closed ends WATS lines in the
special access element.’* We believe
this approach is sound for a number of
reasons. In particular, we find that this
approach is consistent with the
principles we have attempted to follow
in the separations and access charge
areas—namely, that unless there are
substantial policy considerations to the
contrary, the access charge rules should
be consistent with the separations
rules '7 and both should reflect
principles of cost causation.'®* We have
already concluded that for separations
purposes, direct assignment of the cost
of WATS closed ends is sound since the
service in question is either-exclusively
interstate or intrastate. As discussed
above, the basic rationale for applying
common line charges to closed end
WATS lines was that these lines were
treated as subscriber lines in the
separations rules. With the change in
the separations treatment of these lines,
that underlying rationale disappears.
Furthermore, special access treatment of

petitions for waiver of the Part 89 rules relating to
the application of carrier common line charges to
the closed end of WATS because, inter alia, the
request was premature given that the question of
direct assignment of these lines was under review
by the Joint Board. See Petitions for Waiver
Concerning 1985 Annual Access Tariff Filing,
Memorandum Opinion and Order (Common Carrier
Buredu}, Mimeo No. 5007 (released June 7;3985)
(hereinafter Waiver Order).

" See MTS/WATS Market Structure and
Amendment of Part 87, Recommended Decision and
Order, CC Docket Nos, 78-72 and 80-286, Mimeo
No. 139 (released October 8, 1985). Like the Joint
Board's earlier direct assignment recommendation,
this recommendation encompassed both the line
portion and the trunk portion of WATS closed ends.
See supra note 4.

® See Amendment of Part 67 and MTS/WATS
Market Structure, Decision and Order, CC Docket
Nos. 80-286 and 78-72, FCC 85-655 (adopted
December 18, 1985).

*This proposal applies to both the line and trunk
portions of closed end WATS lines. See supra note
4.

'7See supra note 11 and accompanying text.
'*See Second Reconsideration Order at para. 106;
First Reconsideration Order at para. 10,
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WATS lines is consistent with principles
of cost causation in that special access
treatment will provide for direct
recovery of the fixed, closed-end WATS
costs through flat, non-traffic-sensitive
charges, rather than the usage-sensitive
carrier common line charges. In this
regard, our proposed approach is no
different from the access charge
treatment of the access portions of
private lines or the closed ends of FX
lines which, like WATS access lines, are
dedicated exclusively to a subscriber’s
interstate use, are subject to direct
assignment under the separations rules
rather than an allocation based on SPF,
and are subject to fixed per line charges
under the access rule.

9. We seek comment on the proposed
revisions to Part 69 set out in Appendix
A that reflect this change in treatment of
closed ends WATS lines. We propose to
make these changes effective on June 1,
1986—the date on which direct
assignment of WATS closed ends will
take effect.!® recognize that our proposal
to apply special access charges to
WATS closed ends could alter the
relative access costs for interstate
public switched services.?® Our

*On December 10, 1985, the Ameritech Operating
Companies {[Ameritech) filed with the Commission a
pefition seeking direct assignment and direct
recovery of closed end WATS costs. Specifically,
Ameritech requests: (1) Expedited adoption of the
Joint Board's Order recommending direct
assignment of closed end WATS costs; (2)
institution of a rulemaking proceeding to reinstate
WATS closed ends in the special access element;
and (3) appropriate waivers of the access charge
rules permitting direct recovery of WATS closed
ends costs to be implemented in access tariff filings
that would become effective June 1, 1986. Ameritech
essentially appears to be seeking actions we have
already taken, see supro note 15 and accompanying
lext, or are proposing to take in this Notice. We
intend to take action on the proposed special access
treatment of WATS closed ends in time for the
access tariff filing referred to by Ameritech; which
would render moot its waiver request. Accordingly,
we will treat Ameritech’s petition as early filed
comments in this docket. Ameritech will be free, of
course, 1o file additional comments in response to
this Notice,

*Under the present rules, since the investment in
closed end WATS lines is included in the commen
line, reveriue requirement, minutes of use generated
at the closed end are subject to carrier common line
charges and are included in the demand estimate
for purposes of computing per minute charges. Our
proposal to treat closed end WATS lines as special
access lines will have two effects on this process.
First, WATS closed end costs will no longer be
included in the common line revenue requirement.
Second, WATS closed end minutes will no longer
be subject to per minute carrier common line
charges. Thus, for the purpose of determining the
per minute carrier common line charge, both the
numerator and the denominator in the calculation
will be smaller as the result of the shift of WATS
closed ends to the special access element. However,
since WATS lines tend to have heavy interstate
usage levels relative to subscriber lines, the
reduction in common line revenue contribution from
the elimination of per minute charges on WATS
lines {a likely to be substantially greater than the

proposals in section V and VI of this
Notice to allow or require peak/off-peak
pricing in the setting of switched access
charges and/or the loading of all, or
most, carrier common line costs on
terminating switched access minutes are
offered to minimize possible adverse
effects on MTS costs and rates.?! Such
effects might be inappropriate in view of
differences in usage pattersn that are
not adequately reflected in access costs
of this time.

IV. WATS Resale

10. Our proposal to include the close
end of WATS lines in the special access
element also raises questions
concerning our treatment of WATS
resellers under the access charge rules.
The access charge rules provide that
access charges are not to be assessed
upon an interexchange carrier to the
extent that it resells services for which
these charges have aready been
assessed.?? This approach its roots in
the treatment of resellers under the
ENFIA system.? Resellers of interstate
WATS services were not subject to the
ENFIA charges since the local telephone
companies were already compensated
for their access costs in providing MTS
and WATS through the settlements and
divisions of revenues that were reflected
in the rates established for these
services.? Resellers, pursuant to the

corresponding reduction in the common line
revenue requirement from the removal of the costs
of WATS closed ends. As a result, per minute
carrier common line charges could increase,
which—if fully passed through to end users—would
tend to widen the gap between MTS and WATS
rates.

# In light of our decision to suspend the
equalization requirement for MTS and WATS in the
Interim Cost Allocation Manual (ICAM), see
Authorized Rates of Return for the Interstate
Services of AT&T Communications and Exchange
Telephone Carriers, 50 FR 41350 (1985), it may not
be necessary to pursue alternative proposals to
prevent adverse effects on MTS rates for the period
the suspension order is in effect. Nevertheless, we
think that it is desirable to examine such proposals
as potential long-term solutions. In addition, peak/
off-peak pricing of switched access charges is
something we have long wanted to explore as an
independent matter (see infra para. 15), and this
appears to be an opportune time to do so.

2247 CFR 69.5(b).

AThe Exchange Network Facilities for Interstate
Access (ENFIA) tariffs, which were the result of an
agreement between the pre-divestiture AT&T and
some of the other common carriers (OCCs),
governed the charges OCCs would pay for their use
of local exchange facilities in the provision of MTS-
WATS equivalent services. See Exchange Network
Facilities [ENFIA), Memorandum Opinion and
Order, 71 FCC 2d 440 (1979). The ENFIA tariffs were
an interim measure and have been replaced by the
access charge teriffs, which are filed by exchange
carriers in compliance with the Part 69 rules.

*For a discussion of the Commission's policy
with regard to the applicability of ENFIA charges to
resellers, see Applicability of Certain Access
Charge Provisions to Resold WATS and WATS-
Type Services, Order (Common Carrier Bureau), at

ENFIA tariffs, were charged the local
business line rate and similarly WATS
resellers, under the access charge tariffs,
pay the local business line rate, in lieu
of carrier access charges, for access to
the local exchange.?

11. With the inclusion of the closed
ends of WATS lines in the special
access element, however, WATS will no
longer be a service “for which these
switched access charges have already
been assessed."? Accordingly, the
underlying rationale for the existing
access charge treatment of WATS
resellers, under which they pay only
local business line rates, will no longer
be valid. As a result, we no longer
perceive any reason for treating WATS
resellers differently from other
interexchange carriers.*” We seek
comments on this proposed change in
the treatment of WATS resellers and, in
particular, on the proposed revisions in
the relevant sections of Part 69 set out in
Appendix A.

12. We also take this opportunity to
propose a revision in our treatment of
resellers of services that will continue to
be assessed switched access charges for
the access connection to the resellers’s
switch (e.g., MTS and certain OCC
services). Resellers of such services (and
currently of WATS as well) that
subscribe to Feature Group A (FGA)
have, until now, paid the local business
line rate in lieu of all switched access
charges—both those that recover non-
traffic-sensitive costs, and those that
recover traffic-sensitive costs. However,
resellers subscribing to Feature Group B
(FGB) and Feature Group D (FGD), for
which there is no equivalent for the
business line rate, have paid all traffic-

paras. 11-14 [released December 18, 1985) and
Commission decisions cited therein.

* Only resellers of Feature Group A (FGA) pay
the local business line rate. Those reselling services
with trunk-side connections (Feature Group B (FGB)
and Feature Group D (FGD), for which there is no
equivalent for the business line rate,are treated as
described infra para. 12.

*/d.

*In allowing WATS resellers to pay the local
business line rate, we expressed concerns aboul the
adverse rate impact on resellers if they were
required to pay full carrier access charges at the
outset of the access charge regime. See First
Reconsideration Order at para. 85 and n, 63,
However, we no longer think that such concerns
provide an adequate basis for retaining the ENFIA
system of allowing WATS resellers to obtain
interstate access services for payment of the local
business line rate. As of June 1, 1986—the date an
which the proposed rule changes will become
effective—the ENFIA agreement will have been
inapplicable for two years, and concerns with “rate
shock™ cannot sustain an uneconomic pricing
structure in perpetuily. Resellers will have more
than six months from the issuance of this Notice to
make whatever adjustments they deem appropriate
in their planning and network configurations in light
of the changes proposed herein.
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sensitive elements, but not the carrier
common line charge, the non-traffic
sensitive element.?® We believe that our
treatment of resellers using FGB and
FGD access is the correct one and is
consistent with the proper rationale in
avoiding double payment by resellers—
that is, because resellers' use of
exchange access facilities does not
increase common line costs, it is not
appropriate to require resellers to make,
in effect, a second contribution toward
the recovery of these costs by assessing
a second carrier common line charge on
resold minutes of use.?® However,
resellers’ traffic does increase the costs
of traffic-sensitive exchange access
facilities; and we now tentatively
conclude that, as a means of recovering
these costs the application of the local
exchange business rate is not an
appropriate substitute for the traffic-
sensitive elements of switched access
charges. We have continued to allow
resellers who subscribe to FGA to pay
the local business rate in lieu of al/
access charges in keeping with the
system under ENFIA, but we believe it
is neither necessary nor logical to
perpetuate this situation.?® All resellers
should pay access charges that reflect
the traffic-sensitive costs that are
incurred as a result of their usage of
local exchange facilities.

13, Therefore, we invite comment on
our proposal, reflected in the proposed
Part 89 revisions set out in Appendix A,
to require all resellers, regardless of
which feature group they use for
exchange access, to pay all traffic-
sensitive elements of switched access
charges. We will continue to “exempt”
resellers from paying the non-traffic-
sensitive carrier common line element
when the resold service has already

¥ See Investigation of Access/Divestiture Tariffs,
Memorandum Opinion and Order, 97 FCC 2d 1082,
1199-1200 (1984) (hereinafter Access Tarriff Order).

**Of course, the use of exchange access facilities
by any interexchange carrier, including AT&T or
any OCC, does not increase common line costs; but
we nevertheless require that these carriers make a
contribution to such costs through payment of
carrier common line charges. The issues with
respect to resellers, however, is whether they
should be required to make two carrier common line
contributions—one directly to the exchange carrier
through payment of the carrier common line charge
and a second indirectly through the inclusion of that
charge in the rates for the services it resells. We
have concluded that such a “double” contribution is
not appropriate.

%The National Exchange Carriers Association
(NECA) and Pacific Northwest Bell recently
requested a waiver from the access charge rules
dealing with resellers subscribing to FGA, claiming
that the rate paid by such resellers (the local
business rate) does not adequately cover traffic-
sensitive costs. The Common Carrier Bureau denied
the waiver request based. in part, on the Bureau's
conclusion that the issue raised should not be
resolved in the context of a waiver. See Waiver
Order at paras. 17-14.

been assessed carrier common line
charges. We have also tentatively
decided to delete the description of the
reseller exemptions that are presently
set out in several sections of our rules
and to add a new subsection to describe
a credit entitlement that will enable
interexchange carriers that resell some
MTS or other services that include
carrier common line payments fo claim
a refund from the appropriate exchange
carrier. Additionally, we propose to
continue to exempt certain persons who
might be described as resellers from all
carrier charges and would reinstate the
end user definition that was adopted in
the original access charge rules in order
to accomplish that purpose. The reasons
that led us to classify such persons as
end users at the time we adopted the
original plan are still applicable. Thus,
the hotel-type reseller would continue to
be treated as an end user, but resellers
who use the local exchange to route
their customers' calls to and from the
reseller switch would no longer pay the
local business line rate for that service.
We seek comments on these proposed
rule changes.

V. Peak/Off-Peak Pricing

14. We also take this opportunity to
consider whether the switched access
charge rules should be modified to
permit or require peak/off-peak pricing
for access to local exchange facilities.
We believe that the introduction of
peak/off-peak pricing may be an
appropriate refinement of the access
rate structure.

15. We have previously recognized the
economic benefits of peak/off-peak
pricing as a mechanism for leveling
interexchange traffic loads and for
enhancing efficient use of long-distance
communications networks.* In the
Access Charge Order, we expressed
interest in proposals to implement peak/
off-peak structures for carrier access
rates.>* We indicated that some form of
peak/off-peak pricing would be
desirable as a long-term goal. We
deferred this issue until a later date
because we were unable to devise
adequate rules in time for the initial
access tariff filings. We now think the
time is right to revisit this question. In
particular, it may be possible to
implement on a voluntary basis peak/
off-peak switched access charge
structures at the same time that access
charge tariffs reflecting the special

¥ See, e.g., AT&T Revision to Tariff FCC No. 259
(WATS), Memorandum Opinion and Order, 86 FCC
2d 820 paras. 32-38 (1981) (hereinafter WATS Phase
J)]

2 See Access Charge Order at paras. 224-25
(1983). See also Access Tariff Order at para. 79.

access treatment of WATS closed ends
are filed. Furthermore, while as a
practical matter we do not think it
would be feasible by the time of that
filing for us to reach a determination on
whether exchange carriers should be
required to implement peak/off-peak
access pricing and, if so, what such a
rate structure should be, we conclude
that it is appropriate to initiate a
proceeding at this time to examine these
issues.® Accordingly, we seek )
comments on whether implementation
of peak/off-peak pricing structures for
switched access tariffs would be in the
public interest, on the form that this
pricing should take, and how best to
implement a peak/off-peak pricing
structure, To aid this process, we
discuss in this Notice, and invite
comment on, several issues that arise in
connection with peak/off-peak switched
access tariff structures.

16. Current tariffs for most 3
interexchange carriers providing MTS/
WATS and MTS/WATS-type services
employ time-of-day-sensitive rate
structures  as a form of peak/off-peak
pricing.* For example, under AT&T's
rate structure for MTS, rates vary
according to the time of day a call is
placed.®

17. In 1981, we found that it would be
in the public interest for AT&T to’
employ a time-of-day sensitive rate
structure for its WATS service similar to
the one it had been using for its MTS
service, and we required AT&T to file
tariffs implementing such a rate
structure.®” As a matter of equity, we

* But see infra note 40 (raising the question
whether we should defer a decision concerning
time-of-day pricing for traffic-sensitive access
elements until the joint Board completes its review
of possible peak/off-peak cost-allocation
methodologies for traffic-sensitive plants).

M Typically, such rate structures include both
time-of-day and day-of-week factors. See infra note
36. For purposes of this Notice, we will use the term
“time-of-day" to refer to both types of rate factors.

* See, .¢., AT&T Communications Tariff FCC No.
1, Sec. 3: MCI Telecommunications Corp. Tariff FCC
No. 1, Sec. 3.

%Full “day” rates are charged during the
business day (8 a.m. to 5 p.m., Monday to Friday).
Rates are discounted 40% during the “evening” rate
period (from 5 p.m. to 11 p.m. on weekdays and
Sunday). Rates are discounted 60% during the
“night/weekend" rate period (from 11 p.m. to 8 a.m.
weekdays, all day Saturday, and from 11 p.m.
Sunday to B a.m. Monday morning).

3 See WATS Phase I at para. 92, In the WATS
Phase I Order, we did not specify the exact rate
structure to be utilized. The time-of-day sensitive
tariff AT&T filed uses the same time periods as the
MTS tariff (/. business day. evening, and night/
weekend). Unlike MTS, however, the WATS:
discount structure incorporates not only time-of-day
sensitive rate discounts, but also rate tapers, under
which rates decrease as usage increases, thereby
lowering the effective hourly rate. The current
WATS taper contains four rate periods reflecting

Continued




Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Proposed Rules'

637

found that it would be fair to require
peak-period users to pay higher rates in
order to compensate for the additional
costs of building and maintaining usage-
sensitive equipment imposed on carriers
by peak calling.* We also found peak/
off-peak pricing desirable because
higher rates during peak periods would
tent to cause users to shift calls to off-
peak periods, thus leveling traffic laods
and reducing incentives to build
unnecessary plant,®®

18. Many of these arguments would
also appear to be applicable to switched
access rate elements designed to
recover traffic-sensitive costs. In other
words, it seems reasonable to impose
proportionately more costs on those
who make use of traffic-sensitive
exchange facilities, such as common
transport and end-office switching,
during peak periods, since it is peak-
period usage that causes exchange
carriers to make additional investment
in such facilities. Similarly, peak/off-
peak access charges would, if reflected
in end user rates, encourage users to
shift to off-peak periods, thereby
fostering efficient use of exchange plant.
Furthermore, such pricing might
stimulate additional traffic in off-peak
periods, when the additional cost of
using the network is small, thereby
directly benefitting users and also
promoting efficiency and cost savings.
For all these reasons, peak/off-peak
pricing of switched access elements that
recover traffic-sensitive costs would
appear to be in the public interest.*

average hourly WATS usage per line per month: 0~
15 hours, 15.1-40 hours, 40.1-80 hours, snd over 80
hours. Under the existing structure, rates are
discounted based on usage and time periods. For
example, OUTWATS business-day discounts range
from 0% (for 15 or fewer hours) to 34% (for over 80
hours). OUTWATS evening-rate discounts range
from 35% (for 15 or fewer hours) to 57% (for over 80
hours). WATS night and weekend rates are not
tapered; a flat hourly discount applies during those
periods (85% for OUTWATS, 52% for INWATS).

*Id. at paras. 33-35.

*Id. at paras. 36-45.

“ Among the issues we have asked the joint
Board to consider in CC Docket No. 80-286 is
whether existing separations procedures that
allocate traffic-sensitive plant costs between the
state and interstate jurisdictions on the basis of
total relative use should be altered to take into
account peak/off-peak relative use. See
Amendment of Part 67, Order Inviting Comments,
Mimeo, No. 5327, paras. 4-5 (released June 25, 1985),
We invite comment on whether we should postpone
8 decision concerning time-of-day sensitive pricing
for traffic-sensitive switched access elements until
the Joint Board completes its review of possible
peak|off-peak cost-allocation methodologies for
traffic-sensitive plant, or whether we should resolve
the matter in this proceeding without awaiting the
Joint Board's determination.

19. Peak /off-peak pricing to recover
NTS plant costs may also be beneficial,
even though NTS costs are not affected
by peak-period loads. Under the current
access charge rules, a substantial
percentage of fixed NTS costs are
recovered on a usage-sensitive basis
through per minute carrier common line
charges. Thus, even though the
underlying costs represented by these
charges are non-traffic-sensitive, from
the perspective of access customers—
such as interexchange carrers—these
charges are “traffic-sensitive” in the
sense that the amount payable varies
with usage. If carrier common line
charges are set using peak/off-peak
pricing structures, these charges may be
reflected in charges to end users,
thereby encouraging peak users to
spread their usage into non-peak periods
and stimulating additional traffic in off-
peak periods. From this perspective, it
may be reasonable to permit all usage-
sensitive switched access charges to be
set taking time of day into account,
regardless of the nature of the
underlying costs recovered by the
charges.*! We invite comments on these
issues. )

20. We solicit information from
commenters on the extent to which
application of time-of-day sensitive
pricing to switched access charges
would be reflected in end user rates. We
are concerned that, in a competitive
marketplace, interexchange carriers
paying time-of-day insensitive access
charges may find it necessary to lower
peak rates and raise off-peak rates in
order to avoid potential revenue
shortfalls. For example, carriers with
peak rates set substantially above time-
of-day insensitive access charges may
face competitive pressure to reduce
those rates. Other carriers could
presumably take advantage of the
relatively large margin between
prevailing per minute access costs and
peak rates to provide similar services at
lower charges. At the same time,
carriers might find it necessary to raise
off-peak rates in order to recover the full
cost of obtaining access during off-peak
periods, despite the fact that the
marginal cost of providing off-peak
interexchange service may be relatively
low. Time-of-day sensitive access
charges might blunt these consequences
of the current access change structure,

41 See also AT&T Revision to WATS Tariff FCC
No. 259, section 5, Usage of Traffic Sensitive
Allocator for Non-Traffic Sensitive Losts
[{September 15, 1980), which concluded that
economic efficientcy is maximized when NTS costs
are recovered using the same method and in the
same proportion as traffic-sensitive costs.

thereby facilitating continued peak/off-
peak pricing for end users.

21. Another possible benefit of time-
of-day access pricing might be to
increase the level of competition in the

‘residential market. Specifically, the lack

of time-of-day sensitive access charges
may make it difficult for OCCs to
compete with AT&T for residential
customers. As discussed above, AT&T's
MTS rates are time-of-day sensitive,
with substantial discounts provided
during evening and weeked hours when
most residential calling takes place, but
the access charges assessed
interexchange carriers do not include
comparable time-of-day discounts. As a
result, there may be little opportunity for
OCCs to price below AT&T during
evening and weekend hours, which
some assert they must do to attract
residential customers, and still cover

‘their costs. Time-of day access pricing

might ameliorate this situation and, thus,
pave the way for increased competition
for residential customers. We request
comments on this and other possible
effects time-of-day access pricing might
have on competition in the
interexchange services marketplace.

22, We also seek comment on what
effect time-of-day sensitive access
charges would have on MTS and WATS
rates. WATS historically has been a
highly peaked service, accounting for a
disproportionately large share of public
switched network traific during business
hours.*2 MTS, in contrast, has had
relatively heavy night and weekend
volumes. Without a time-of-day
sensitive price structure, switched
access charges tend to understate the
costs of usage in peak periods and
overstate the costs of usage in off-peak
periods. Therefore, if time-of-day
sensitive factors were incorporated into
the rate structure for switched access
services, WATS access costs would
probably be higher than they would be
under a time-of-day insensitive rate
structure. This increase would
appropriately reflect the increased costs
caused by peak capacity built to
accommodate WATS customers. By the
same token, overall MTS access costs
would probably decrease if switched

42 Spe AT&TLong Lines, 1082 WATS Time-of-day
Peak Usage Study (submitted February 7, 1983 in CC
Docket No. 80-7651. With the extensive
development of a large number of WATS resellers,
i.e. interexchange carriers that resell WATS to
provide MTS-equivalent services, the time-of-day
usage pattern for WATS may now differ somewhat
from that which prevailed h.storically; in particular,
there is probably more WATS usage in off peak
periods now than in the past. Nevertheless, we
consider it likely that, as compared with MTS, a
large proportion of WATS traffic occurs during the
business day.
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access charges incorporated peak/off-
peak pricing. Assuming these shifts in
access costs were reflected in the rates
AT&T charges for these services,*? it is
possible that the effect of applying the
special access rates to closed end
WATS lines would be largely offset by
time-of-day sensitive switched access
charges, thereby approximating the
existing rate relationship. This in turn
would tend to reduce the incentives for
MTS uslers to migrate to WATS as a
form of “service bypass.'44 Conversely,
it is possible that, to the extent time-of-
day pricing increases the costs of using
the switched network during the
business day, it might increase
incentives for heavy business-day users
to engage in other forms of bypass,
causing increased costs to be borne by
users of switched services. We invite
information and comments on these
issues, including data on usage patterns
and possible bypass incentives.

23. We also request comment on
whether, assuming we find that there
are benefits to time-of-day pricing for
access, we should require or simply
permit exchange carriers to adopt such
an approach.*® On the one hand, a
voluntary approach would provide each
carrier with the flexibility to determine
the form of pricing that is best suited to
its particular needs.* On the other hand,
it may be the case that the public
interest would be served by time-of-day
access pricing, even if some exchange
carriers do not view it to be in their
private interest; or, in light of the
nationwide averaging of AT&T's MTS
and WATS rates, time-of-day pricing
might make sense for an exchange
carrier only if all, or most, other
exchange carriers also adopt such a
pricing plan. In either of these situations,
mandatory time-of-day pricing might be
appropriate.

43 See supra note 21.

*1 Service bypass occurs when a customer leases
special access lines from an exchange carrier in
order to avoid the contribution to NTS cost recovery
reflected in carrier common line charges. See FCC,
Common Carrier Bureau, Bypass of the Public
Switched Network 24-25 [Dec. 19, 1984).

*We reiterate our conclusion that we will not be
in a position to prescribe a time-of-day access
structure that is based upon a thorough analysis of
peak/off-peak cost relationships by the time
exchange carriers will have to file tariffs to
implement the changes in access charge treatment
of WATS closed ends. See supra para. 15. The
question of mandatory time-of-day access pricing is
something we are exploring strictly as a possible,
long-range modification 1o the access charge rules.

“Time-of-day access pricing may be appropriate
for some. but not all. exchange carriers, or the
optimum time-of-day rate structure may be different
for different carriers. For example, peak traffic
periods may vary significanitly among carriers. In
the case of rural and suburban exchanges, peak
traffic loads may occur at times other than during
the business day.

24. In this regard, we note that special
problems may exist with a voluntary
approach to implementing time-of-day
pricing for the recovery of NTS costs
apportioned to the carrier common line
element. Current rules require local
exchange carriers to pool common line
costs and revenues in @ system
administered by the National Exchange
Carrier Association (NECA). NECA sets
a single, nationwide, per minute carrier
common line charge based on
nationwide pooled costs and demand
projections. Thus, under current rules, it
would appear that time-of-day sensitive
charges for this element could only be
implemented on an "all-or-nothing”
basis—that is, either through a common
tariff filed by NECA on behalf of all
carriers or not at all. As we have stated,
however, it may be desirable for carriers
to have the flexibility to tailor time-of-
day sensitive charges to their own
needs. Individualized tariffs that were
revenue-neutral with respect to the
NECA pool would allow carriers that
perceive a benefit from time-of-day
pricing to go forward without involving
those carriers that do not. Toward this
end, we solicit comment on whether it
would be feasible to allow exchange
carriers to implement time-of-day
pricing for carrier common line charges
on an individualized basis without
undermining the integrity of the pooling
process.

25. Another issue pertinent to our
evaluation of peak/off-peak switched
access charges involves measurement.
Assuming that some form of time-of-day
sensitive price structure is to be used in
switched access tariffs, it would appear
that rate adjustments would only be
possible for charges assessed on a per
minute basis. Beginning January 1, 1986,
all switched access services, including
non-premium services, are to be
assessed on a usage-sensitive basis.*
However, different local exchange
offices have different measurement
capabilities. This fact may bear on the
way time-of-day pricing is implemented.
For instance, AT&T terminating minutes
in offices not converted to equal access
(provided in Feature Group C (FGC) in
the access tariffs) are estimated, not
actually measured. We request
comments on how the formulas for
estimating FGC terminating minutes
might be adjusted to reflect peak/off-
peak periods and whether such
adjustments would create any particular
problems. *® In-addition, while traffic can

Y See Third Reconsideration Order al paras. 11-
15. (1985).

“If WATS closed-end access lines are treated as
special access lines, OUTWATS traffic would be
subject to carrier common line charges only at the

be measured on Feature Group D (FGD),
and in most cases on FGA and FGB as
well,* parties are invited to comment on
whether there are any problems with
implementing time-of-day sensitive
measurements for these Feature
Groups.®®

VI. Revision of Carrier Common Line
Cost Recovery Methodology

26. We also wish to consider in this
proceeding, as either an alternative or a
complement to peak/off-peak pricing,
the possibility of modifying the
prevailing method or recovering carrier
common line cost by loading most or all
of these costs on terminating minutes of
use.® Initially, we wish to emphasize
that our decision to consider alternative
methods for recovery of carrier common
line costs should not be interpreted as a
lack of commitment to achieving a
solution that will eliminate the bypass
problem in the long term and achieve all
of the goals of the access charge plan.
The only long-term solution to bypass,
or the economic efficiency losses
imposed by the present system of
loading common line NTS costs into toll

terminating end. Therefore, in the context of time-
of-day access pricing, questions concerning
measurement of terminating minutes are especially
significant.

" According to recent estimates, the vast majority
of FGA access connections are capable of
measuring minutes of use. See Fourth
Reconsideration Order at para. 24, n.58 (estimating
that 85% of all end offices are currently equipped
with FGA measurement capability).

% As a separate matter, parties are invited to
comment on whether the existing problems in
determining the jurisdictional nature of FGA and
FGB traffic would be affected by application of
time-of-day pricing to these minutes. See generally
Determination of Interstate and Intrastate Usage of
Feature Group A and Feature Group B Access
Service, Order Inviting Comments, CC Docket No.
85-124, FCC 85-570 (released October 28, 1985),

® A number of exchange carriers have filed
petitions, which now are pending before the
Commission, seeking waivers of the access charge
rules applicable to the recovery of NTS costs
allocated to the carrier common line element. The
alternative NTS cost-recovery schemes proposed in
some of these petitions would treat originating and
terminating minutes differently for access charge
purposes. See, e.g, Petition for Waiver of
Commission Ruies §§ 60.205 and 69.206 by
Mountain States Telephone Company,
Northwestern Bell Telephone Company and Pacific
Northwest Telephone Company, filed Ocl. 15, 1985,
Petition for Wa.ver of the Commission's Rule
§§ 69.125, 69.205 and 69.208 by Pacific Bell {filed
Nov. 26, 1985), and Petition for Waiver of
Commission Rules by New England Telephone and
Telegraph Company {filed Dec. 3, 1985). What we
are proposing to examine here is whether all
exchange carriers should be permitted or required
to shift carrier common line cost recovery from
originating to terminating minutes of use, Our
decision to examine this particular alternative
approach to NTS cost recovery in this proceeding
should not be taken as an indication of our views of
the merits of the various exchange carrier waives
petitions, or of any intent to defer acting on those
petitions pending the resolution of this proceeding.
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rates, involves continued movement
toward a system in which those costs
are recovered directly from end users in
flat-rate charges. Alternative methods of
recovering costs allocated to the carrier
common line element, as discussed in
this Notice and in other recent filings,
including peak prieing options; could at
most slow the growth of bypass during
an interim period. -

27. Under current rules, NTS costs
allocated to the carrier common line
element are recovered through a uniform
charge applied to both originating and
terminating switched access minutes.
However, the carrier common line
revenue requirement might be satisfied
entirely by revenue generated at the
terminating end through charges
computed on the basis of terminating
minutes of use only. Initially, we note
that as a matter of economic efficiency
and cost-based pricing, there is no
particular reasen why carrier comnon
line charges must be assessed on both
originating and terminating minutes of
use, since these charges are not directly
related to the underlying costs of
providing access sexvices at either the
originating er terminating ends of a call.
In addition, modifying the existing
approach to recovery of these cests by
imposing such costs entirely on
terminating minutes of use may have
certain desirable consequences. If it is
not possible to develop accurate peaking
factors in the near future, an interim
assignment of some or all carrier
common line costs to terminating
minutes might serve to prevent an
unwarranted dislocation in relative
burdens imposed on MTS and WATS
ratepayers since both MTS and
OUTWATS use switched access
services in the same fashion at the
terminating end of a call.** Recovering

* As noted earlier, aceess for an 800 Service call
is provided through dedicated lines at the
terminating end and ordinary subscriber lines at the
originating end. Thus, the combined effect of the
two changes in access charges proposed in this
Notice—{reating 800 Service closed ends as special
access lines and confining carrier common line
charges to the terminating end of a call—would
mean that 800 traffic would be exempt from carrier
common line charges altogether, despite the fact
that it makes use of the public switch network. We
invite comment on whether, to avoid this result, we
should continue to assess earrier common line
charges on the originating end of interstate 800 calls
even if most carrier common line costs are
recovered from terminating charges. Additionally,
assuming this approach wauld be desirable as a
policy matter, we seek comment on whether it
would be feasibie to impiement a scheme under
which the only originating minutes subject to these
charges were 800 Service minules. Parties are also
inviled to sugrest aiternatives for the proper
treatment of 800 Service under a regime in which
carrier common line charges were generally .
assessed only on the terminating end of switch
calls. Finally, special considerations may also apply

the carrier common line revenue
requirement by charges on terminating
switched access minutes might also
have beneficial effects en service
bypass.® This form of bypass is feasible
primarily for originating traffic because
many end users require the ability to
terminate their calls ubiquitously, which
requires the use of switched access
service at the terminating end.
Removing non-cest-based carrier
common line charges from minutes of
use at the originating end and loading
these charges onto terminating minutes
might reduce the incentive to engage in
such bypass aectivities for uneconomic—
that is, non-cost-based—reasons.

28. In addition to comments on the
general efficacy of this approach, we
invite parties to address the following
specific issues: (1) The effect of this
approach on the rate structure of
interexchange services; (2) its effect on
interexchange competition; (3) whether,
assuming the approach has merit, it
should be voluntary or mandatory; and
{4) any measurement problems that
might arise.

VII. Comment Filings; Ordering Clauses

29. Accordingly, it is hereby ordered,
That pursuant to 47 U.S.C. 154(i), 154(j).
201-05, 218, and 403, and 5 U.S.C. 553,
notice is hereby given of the proposed
adoption of new or madified rules, in
accordance with the discussion and
delineation of issues in this Notice and
on the basis of previous notices and
filings in this proceeding.

30. It is further ordered, That all
interested persons MAY FILE comments
on the issues and proposals discussed in
this Notice not later than January 27,
1986, and that replies may be filed not
later than February 10, 1986. In
accordance with the provisions of
§ 1.419 of the Commission's Rules, 47
CFR 1.418, an original and five copies of
all statements, briefs, comments, or
replies shall be filed with the Federal
Communications Commission,,
Washington, DC 20554, and all such
filings will be available for public
inspection in the Docket Reference
Room at the Commission's Washington,
DC office. In reaching its decision, the
Commission may consider information
and ideas not contained in filings,
provided that such information is
reduced to writing and placed in the
public file, and provided that the fact of
the Commission’s reliance on any such

to foreign exchange and certain other services that,
like WATS, use switched access connections at
only one end of a call: Comments are also invited
on these issues.

%3 For a defintion of service bypass, see supro
note 44.

information or ideas is noted in the
Order.

31. For purposes of this nonrestricted
notice and comment rulemaking
proceeding, members of the public are
advised that ex parte contacts are
premitted until the time a public notice
is issued stating that a substantial
disposition of the matter is to be
considered in a forthcoming meeting or
until a final order disposing of the
matter is adopted by the Commission,
whichever occurs earlier. In general, an
ex parte presentation is any written or
oral communication (other than formal
oral arguements) between a person
outside the Commission and a
Commissioner or a member of the
Commission’s staff which addresses the
merits of the proceeding.

32. Any person who submits a written
ex parte presentation must serve a copy
of that presentation on the
Commission's Secretary for inclusion in
the public file. Any person who makes
an oral ex parte presentation addressing
matters not fully covered in any
previously-filed written eomments for
the proceeding must prepare a written
summary of that presentation, and that
written summary must be served on the
Commission’s Secretary for inclusion in
the public file, with a copy to the
Commissien official receiving the oral
presentation. Each ex parte presentation
described above must state on its face
that the Secretary has been served, and
must also state by docket number the
proceeding te which it relates. See
generally § 1.1231 of the Commission's
Rule, 47 CFR 1.1231.

33, It is further ordered, That the
Secretary shall cause this Notice of
Proposed Rulemaking to be published in
the Federal Register.**

Federal Communication Commission.
William J. Tricarico,

Secretary.

Appendix A

PART 69—[AMENDED]

47 CFR Part 69 is amended to read as
follows:

1. The authority citation for Part 69 is
revised to read as follows:

Authority: 47 U.S.C. 154(i), 154(j). 201, 202,
203, 204, 205, 218 and 409.

% We have previously determined that the
provisions of the Regulatory Flexibility Act, 5.U.5.C.
601-12 (1982), are not applicable ta proceedings in
this docket in that local exchange carriers, the
parties directly subject to our rules, do not fall
within the Act’s definition of a “small entity." /d.
section 801 See Access Charge Order at paras. 358-
62.
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2. Section 69.2 is amended by revising
paragraph (m) to read as follows:

§69.2 Definitions.
» - * » *

(m) “End user” means any customer of
an interstate or foreign
telecommuncations service that is not a
carrier except that a carrier other than a
telephone company shall be deemed to
be an “end user" when such carrier uses
a telecommunications service for
administrative purposes and a person or
entity that offers telecommunications
services exclusively as a reseller shall
be deemed to be an "end user” if all
resale transmissions offered by such
reseller originate on the premises of
such reseller;

3. Section 69.5 is amended by revising
paragraphs (b) and (c) to read as
follows: -

§69.5 Persons to be assessed.

(b) Carrier's carrier charges shall be
computed and assessed upon all
interexchange carriers that use local
exchange switching facilities for the
provision of interstate or foreign
telecommuncations services.

(c) Special access surcharges shall be
assessed upon users of exchange
facilities that interconnect these
facilities with means of interstate or
foreign telecommuncations to the extent
that carriers's carrier charges are not
assessed upon such interconnected
usage. As an inlerim measure pending
the development of techniques
accurately to measure such
interconnected use and the assess such
charges on a reasonable and non-
discriminatory basis, telephone
companies shall assess special access
surcharges upon the closed ends of
private line services and WATS services
pursuant to the provisions of § 69 115 of
this part.

4. Section 69.105 is revised to read as
follows:

§69.105 Carrier common line.

(a) A charge that is expressed in
dollars and cents per access minute of
use shall be assessed upon all
interexchange carriers that use local
exchange switching facilities for the
provision of interstate or foreign
telecommmunications services.

(b) A per minute charge shall be
computed by dividing the revenue
requirement for the Carrier Common
Line element by the projected annual
access minutes of use for all interstate
and international services that use local
exchange switching facilities. Each
minute of use of any local exchange

switch by such services, except WATS
access line minutes of use, shall be
counted for purposes of computing and
assessing this charge.

(c) Any interexchange carrier that
resells interstate MTS or any similar
interstate service that is subject to
Carrier Common Line charges for both
origination and termination of the same
call shall be entitled to claim a refund
from a telephone company for any
double payment of Carrier Common
Line charges to such telephone
company. A telephone company may
require the submission of supporting
evidence with such refund claims.

5. Section 69.106 is revised to read as
follows:

§69.106 Line termination.

(a) A charge that is expressed in
dollars and cents per access minute
shall be assessed upon all interexchange
carriers that use local exchange
switching facilities for the provision of
interstate or foreign telecommunications
services.

(b) A per minute charge shall be
computed by dividing the projected
annual revenue requirement for the Line
Termination element by the projected
annual access minutes for all interstate
or foreign services that use local
exchange switching facilities. Each
minute of use of any termination in a
local exchange switch by such services
shall be counted for purposes of
computing and assessing this charge.

6. Section 69.107 is amended by
revising paragraph (a) to read as
follows:

§69.107 Local switching.

(a) Charges that are expressd in
dollars and cent per access minute of
use shall be assessed upon all
interexchange carriers that use local
exchange switching facilities for the
provisions of interstate of foreign

services.
- * * * *

7. Section 69.108 is revised to read as
follows:

§69.108 Intercept.

(a) A charge that is expressed in
dollars and cents per access minute of
use shall be assessed upon all
interexchange carriers that use
switching facilities that use local
exchange switching facilities for the
provision of interstate of foreign
telecommunications.

(b) A per minute charge shall be
computed by dividing the projected
annual revenue requirement for the
Intercept element by the projected
annual access minutes of use for all

interstate or foreign services that use
local exchange switching facilities.

8. Section 69.111 is amended by
revising paragraph (a) to read as
follows:

§69.111 Common transport.

(a) A charge that is expressed in
dollars and cents per access minute of
use shall be assessed upon all
interexchange carriers that use
switching or transmission facilities that
are apportioned to the Common
Transport element for purposes of
apportioning net investment.

* - - - *

9. Section 69 115 is amended by
revising paragraph (a) to read as
follows: : :

§69.115 Special access surcharges.

(a) Pending the developing of
techniques accurately to measure usage
of exchange facilities that are
interconnected by users with means of
interstate or foreign
telecommunications, a surcharge that is
expressed in dollars and cents per line
termination per month shall be assessed
upon users that subscribe to private line
services or WATS services that are not
exempt from assessment pursuant to
paragraph (e) of this section.

*

. - * -

§69.202 [Amended]

10. Section 69.202 is amended by
removing paragraph (g).

11. Section 69.203 is amended by
adding a new paragraph (g) to read as
follows:

§69.203 Interim common line charges.

- * - * -

(8) No charge shall be assessed for
any WATS access line.

12. Section 69.303 is amended by
revising paragraph (c) to read as
follows:

§69.303 Station equipment.

* * - * .

(c) Investment in all other station
equipment shall be apportioned between
the Special Access and Common Line
elements on the basis of the relative
number of equivalent lines in use, as
provided herein. Each interstate or
foreign Special Access line, excluding
lines designated in § 69.115(e) of this
part, shall be counted as one or more
equivalent lines where channels are of
higher than voice bandwidth; and the
number of equivalent lines shall equal
the number of voice capacity analog or
digital channels to which the higher
capacily is equivalent. Local exchange
subscriber lines shall be multiplied by

—
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the interstate separations factor for non-
traffic sensitive plant to determine the
number of equivalent local exchange
subscriber lines.

13 Section 69.304 is amended by
revising paragraphs (a) and (b) to read
as follows:

§69.304 Customer OSP.

(a) Investment in local exchange
subscriber lines shall be assigned to the
Common Line element.

(b) Investment in interstate and
foreign private lines and interstate
WATS access lines shall be assigned to
the Special Access element.

14. Section 69.305 is amended by
reviging paragraph (b) to read as
follows:

§69.305 Carrier OSP.
~ * * * -

(b) Carrier OSP, other than WATS
access lines, not assigned pursuant to
paragraph (a) of this section that is used
for interexchange services that use
switching facilities for origination and
termination that are also used for local
exchange telephone service shall be
apportioned between the dedicated
Transport and Common Transport
elements. Such OSP shall be assigned to
the Dedicated Transport element if it is
used exclusively for the interexchange
services of a particular carrier.

- * * * A
[FR Doc. 86-298 Filed 1-6-86; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 81-11; Notice 16]
Federal Motor Vehicle Safety

Standards; Lamps Reflective Devices
and Associated Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes
dimensional changes for *HB3" and
HB4" replaceable light sources that
differ from those originally proposed in
Notice 12, on May 13, 1985, because of
modifications made in the light sources
by their developer, General Motors
Corporation (GM). The notice also
proposes that original equipment as well
as aftermarket HB3 and HB4 light
sources incorporate a seal as suggested

by GM such as is mandatory for the sole
type of standardized replaceable light
source currently permitted by Safety
Standard No. 108. The earlier proposal
would have required this feature only
for aftermarket HB3 and HB4 light
sources.

DATE: Comment closing date for the
proposal is February 6, 1986. Eifective
date of the amendment would be 30
days after publication of the final rule in
the Federal Register.

ADDRESS: Comments should refer to the
docket number and notice number and
be submitted to: Docket Section, Room
5109, Nassif Building, 400 Seventh
Street, SW., Washington, DC 20590.
Docket hours are from 8 a.m. to 4 p.m.
FOR FURTHER INFORMATION CONTACT:
Richard Van Iderstine, Office of
Rulemaking, NHTSA, Washington, DC
(202-426-2720).

SUPPLEMENTARY INFORMATION: On May
13, 1983, NHTSA published a proposal
to allow new types of standardized
replaceable light sources in motor
vehicle headlamps (50 FR 19961). Two of
these light sources were designed by
GM, one intended to provide the upper
beam, which would be denominated
HB3, the other to provide the lower
beam and be denominated HB4. Various
other features of the light sources were
discussed in the prior notice.

After the close of the comment period,
GM submitted new drawings and
specifications for the light sources which
it felt met the needs of the industry as a
result of its efforts with the SAE
Replaceable Bulb Task Force.
Subsequent to that submission GM
submitted further updates of
specifications. Commenters to the
docket had supported the addition of the
new light sources but suggested that the
agency adopt the specifications that the
SAE was formulating. These comments
came from Ford Motor Company,
General Electric Corporation, GTE
Sylvania, and Motor Vehicle
Manufacturers Association.

The May 1985 notice alsc proposed
that only replacement HB3 and HB4
light sources be manufactured with the
seal characteristic of the sole
standardized replaceable light source
currently allowed by Standard No. 108,
as GM had designed its headlamp to be
vented, obviating, in its opinion, the
necessity of the seal on original
equipment headlamps. Both Sylvania
and General Electric recommended that
the “O" ring seal be provided for
original equipment headlamps as well,
whether the lamp is sealed, vented, or
controlled vented, commenting that the
"Q" ring appears to be the most
desirable method of protecting the inner

cavity of replaceable bulb headlamps
from dust, moisture and other
contaminants. General Motors, in its
new drawings and specifications, also
proposed to make the seal mandatory
for all light sources. NHTSA concurs
with this recommendation, and the
revised drawings proposed by this
notice on Figures 19 and 20 incorporate
the mandatory seal provision which
specifies that a generic seal must be
provided which meets the performance
criteria proposed. The new wording
does not specify the type of seal design
which must be used, however, to keep
design restrictions to a minimum,

NHTSA has considered this proposal
and has determined that it is not major
within the meaning of Executive Order
12291 “Federal Regulation” or
significant under Department of
Transportation regulatory policies and
procedures, and that neither a
regulatory impact analysis not a full
regulatory evaluation is required.
However, a regulatory evaluation has
been prepared and place in the public
docket. Since use of the proposed
replaceable light source is optional, the
proposal would not impose additional
requirements or costs but would permit
manufacturers greater flexibility in the
use of headlighting systems.

NHTSA has analyzed this proposal
for the purposes of the National
Environmental Policy Act. The proposal
may have a small positive effect on the
human environment since the weight
and quantity of materials used in the
manufacture of headlamps would be
reduced,

The agency has also considered the
impacts of this proposal in relation to
the Regulatory Flexibility Act. I certify
that this proposal would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, no initial regulatory
flexibility analysis has been prepared.
Manufacturers of motor vehicles and
headlamps, those affected by the
proposal, are generally not small
businesses within the meaning of the
Regulatory Flexibility Act. Finally small
organizations and governmental
jurisdictions would not be significantly
affected since the price of new vehicles,
headlamps and aimer adjusters will be
minimally impacted.

Interested persons are invited to °
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length. (49 CFR
553.21). Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
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limitation is intended to encourage
commenters to detail their primary
argument in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
given above and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentially should be
accompanied by a cover letter setting
forth the information specified in the
agency's confidential business

information regulation (49 CFR Part 512).

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, commenters filed
after the closing date will also be

considered. However, the rulemaking
action may proceed at any time after
date and comments received after the
closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. Thé NHTSA will continue
to file relevant material as it becomes
available in the Docket after the closing
date and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rule docket should enclose, in the
envelope with their comments, a self-
addressed stamped postcard. Upon
receiving the comments, the docket
supclzrvisor will return the postcard by
mail.

Because of the necessity for vehicle,
headlamp, and replaceable light source
manufacturers to plan production and
distribution on an orderly basis, a
comment period of 30 days is provided.
For the same reason it is tentatively
found that an effective date earlier than

180 days after issuance of the final rule
would be in the public interest.

The engineer and lawyer primarily
responsible for this proposal are Richard
Van Iderstine and Taylor Vinson,
respectively.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
Tires.

PART 571—[AMENDED]

In consideration of the foregoing, it is
proposed that 49 CFR Part 571 and
571.108, Motor Vehicle Safety Standard
No. 108, Lamps, Reflective Devices and
Associated Equipment, be amended as
follows:

1. The authority citation for Part 571
would continue to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 49 CFR 1.50.

2. New figures 19 and 20 would be
added to § 571.108 to read as follows:

BILLING CODE 4910-59-M
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FIGURE 19

SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE

THIS VOLUME
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FIGURE I8 (CONT.)

SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE

DIMENSION INCHES MILL IMETRES
GA 0.591 MAX / 0.217 MIN 15.00 MAX / 5,50 MIN
GB 0.236 6.00
GC 45° 45¢
GD *0.079 2.00
GE 1.09 | 27.8
GF 0.165 4.20
GG 0.346 8.80
GH 0.433 11.00
Gl 0.055 140
GJ 0.217 *+ 0.006 5.50 ¢ 0.I5
GK 0.06 1.5
GL 0.630 DIA 16.00 DIA
GM 2.165 | 55.00
GN 0.093 2.36
GO 0.157 4.00
GP 45° CHAMFER 45° CHAMFER
GQ 0.039 1.0
GR 0.787 ¢ 0.002 20.00 + 0.05
GS 0.138 3.50

+0.004 +0.10
GT 0,667 °5°095 17.46 2 5°0p
GU 0.079 2.00
GV 0.138 3.5
GW 0.209 MIN 5.30 MIN
GX 0.378 9.60

||| DB ][>

DIMENSIONS SHOWN ARE MAXIMUM-MAY BE SMALLER

BULBS MUST BE EQUIPPED WITH A SEAL. THE BULB-SEAL ASSEMBLY MUST WITHSTAND
A MINIMUM OF 69kPA. 110 P.5.1.6.: WHEN THE ASSEMBLY 1S INSERTED INTO A
CYLINDRICAL APERTURE OF 20.22:0.10 MM 10.786$0.934 IN).

SEE FIGURE 19-5
DIAMETERS MUST BE CONCENTRIC WITHIN 0.20 MM [0.008 IN).

GLASS BULB PERIPHERY MUST BE OPTICALLY DISTORTION FREE AXIALLY WITHIN
THE INCLUDED ANGLES ABOUT POINT B.

E OPTIONAL CONSTRUCTION. KEYWAY REQUIRED FOR

S AT TERMINAL BASE. TERMINALS MUST BE PERPENDICULAR TO BASE
AND PARALLEL WITHIN #1.5°

DIAMETERS MUST BE CONCENTRIC WITHIN 0.20 MM (0.008 IN).
ABSOLUTE DIMENSION, NO TOLERANCE.

TOLERANCES UNLESS OTHERWISE SPECIFIED

INCHES MILLIMETRES
2 PLACE DECIMALS ¢ .02 | PLACE DECLIMALS ¢ 0.5
3 PLACE DECIMALS ¢ 010 2 PLACE DECIMALS # 0,30

ANGULAR ¢ 1* ANGULAR ¢ |*
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FIGURE IS
SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE

LINE A

LINE A

CL OF UNDISTORTED
PORTION OF GLASS
TUBING

i 2\

PLANE B PLANE B
TYPICAL BULB

CONSTRUCTION

UNDISTORTED
IB , GLASS

POINT B

SIDE VIEW TOP VIEW

POINT B IS INTERSECTION OF PLANE B AND CENTERLINE OF
UNDISTORTED GLASS TUBING

DIMENSION INCHES MILLIMETRES
[A 45° MIN 45° MIN
B 52° MIN 52° MIN

TWO PIECE FLAT WHITE CONSTRUCTION

OPENING FOR BULB (WITH SNAP-ON LIDI

|
:
|
el

—

a D
\ CONNECTOR COVER USED IN LUMINOUS FLUX TEST
OPENING FOR CONNECTOR
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FIGURE 19-2
SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE
VIEW W: FROM-BULB END I
N\ 3 PLC
HM
/\
- HD 2 PLC He A\
: 2 PLC
A A s

7 {

OPTIONAL Fo?«smucmn WIEW w:rRoM sus ey L |7/ Y

1M

| \\\ |
HL HG
= HF

iy A B 0 N

\ /
N
t—HO 3 PLC R 3 PLE VIEW X: FROM CONNECTOR END
PLANE A o TOLERANCES UNLESS OTHERWISE SPECIFIED
HE 3 PLC 2 2 PLACE DECIMALS * .52 ?‘&LA{:MEBDE%?MALS:G.S
3 PLACE DECIMALS = .GI0 2 PLACE DECIMALS ¢ 0.30
,( ANGULAR = I* ANGULAR = |°
DIMENSIONS INCHES MILL IMETRES
HA 0.787+0.002 DIA 20.00:0.05 DIA
HB 120°:0°30 120 °£0°30
HC 0.866 DIA 22.00 DIA
HD 0.394 10.00
HE 0.118 3.00
HF 0.078 2.00
HG 0.315 8.00
HH 1.181 DIA 30.00 DIA
HI . |.417 DIA 36.00 DIA
HJ < ot 1 By
HK 30° J0°
HL 0.157 4.00
HM 0.35 8.9, -
HN 0.078+0.004 2.00:0.10
HO 0.20 5.0
HP 0.030 0.75
HQ 120° TYP 120° TYP
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FIGURE

18-3

SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE

KS
Lot

KM CONSTANT—_IL—T KJ

‘——KBJ "

KA

} KC : ¥ L xh2pPLc
j--T KD 2 PLC

KE —=H ||| b=
KF — |
e —————— K (5

o femm—————— ([P

SECTION 1= | (FROM FIG 19)

DIMENSIONS

KA
KB
KC
KD
KE
KF
KG
KH
KI

KJ

KK
KL
KM
KN
KO
KP
KQ
KR
KS

KN CONSTANT

KO
CONSTANT

f !

 ———.

KL hd

Ve T

KK—' /RZ Yo X, N |

K]— KQA}__ —LKR
SECTION U_U (FROM FIG I19)
INCHES MILLIMETRES

0.384 S.75
0.315 8.00
0.171 4.35
0.055 .40
0.343 8.70
0.242:0.006 6.152D0.15
0.484 12.30
0.748 19.00
0.368x0.006 9.3520.15
0.736 18.70
0.4338+0.006 11.1520.15
0.878 22.30
0.058 .50
0.03 R 0.8 R
0.0l16 R 0.40 R
0.11020.004 2.80.10
0.024 0.60
0.033:0.00]1 0.83:0.03
0.038 MIN 1.00 MIN

INCHES

2 PLACE DECIMALS = .02

3 PLACE DECIMALS = .GIO
ANGULAR = |*

TOLERANCES UNLESS OTHERWISE SPECIFIED

MILLIMETRES

| PLACE DECIMALS = 0.5

2 PLACE DECIMALS ¢ 0.30
ANGULAR ¢ |°*
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FIGURE 19-4

SPECIFICATIONS FOR THE TYPE HB3 STANDARDIZED REPLACEABLE LIGHT SOURCE
SOCKET (IN REFLECTOR)

B

st \\ - l
/o\ 54 d
N sga Ty
JD —a e
_— W
-~ He—uB
JE —»| =
section W—W
DIMENSIONS INCHES MILL IMETRES
JA 0.796+0.004 DIA 20.22:0.10 DIA
+0.010 +0.30
JB 0-'72 _O'OOO 4-36_0-00
JC 0.067:0.004 1.700.10
+0.004 +0.10
JD 0.352 5800 8.95.¢5'00

JE 0.236 MIN 6.00 MIN
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FIGURE 20
SPECIFICATIONS FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

/\ AL
PLANE B—/

VIEW IN
DIRECTION OF
ARROW

SEE_FIGURE
20-2

BULB ENVEL OPE
ST AR, R2cee0

—
e

AN AB =
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-
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PLANE A— /3\
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G-
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A/"LINE A

—A
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i

~J
g ——
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i
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| SEE FIGURE
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FIGURE 20 (CONT.)

SPECIFICATIONS -FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

DIMENSION INCHES MILL IMETRES
AA 0.591 MAX / 0.217 MIN 15.00 MAX / 5.50 MIN
AB 0.236 6.00
AC 45° 45¢
AD 0.079 2.00
AE 1.09 27.8
AF 0.165 4.20
AG 0.346 8.80
AH 0.433 11.00
Al 0.055 1.40
AJ 0.217 + 0.006 5.50 ¢ 0.15
AK 0.06 1.5
AL 0.708 DIA 18.00 DIA
AM 2.165 55.00
AN 0093 - . 2.36
AO 0.157 4.00
AP 45°* CHAMFER 45°* CHAMFER
AG 0.039 1.00

+0.004 +0.10
AR 0.766 5500 DIA 19.46 * 5 S DIA
0.866 * 0.002 DIA 22.00 ¢ 0.05 DIA
0.079 2.00
0.138 3.5
AV 0.209 MIN 5.30 MIN
0.378 9.60

PEBBROBRE 25l

DIMENSIONS SHOWN ARE MAXIMUM-MAY BE SMALLER

BULBS MUST BE EGUIPPED WITH A SEAL. THE BULB-SEAL ASSEMBLY MUST WITHSTAND
A MINIMUM OF 63KPA. 110 P.S.1.G.: WHEN THE ASSEMBLY 1S INSERTED INTO A
CYLINDRICAL APERTURE OF 22. 22*0 10 MM 1(0.87520.004 IN).

SEE FIGURE 20-5
DIAMETERS MUST BE CONCENTRIC WITHIN 0.20 MM 10.008 INI.

GLASS BULB PERIPHERY MUST BE OPTICALLY DISTORTION FREE AXIALLY WITHIN
THE INCLUDED ANGLES ABOUT POINT B

KEY AND KEYWAY ARE OPTIONAL CONSTRUCTION. KEYWAY REGQUIRED FOR

ERMARKET ONLY
T TERMINAL BASE. TERMINALS MUST BE PERPENDICULAR TO BASE
AND PARALLEL WITHIN #.5°

DIAMETERS MUST BE CONCENTRIC WITHIN 0.20 MM {0,008 IN).
ABSOLUTE DIMENSION, NO TOLERANCE.

TOLERANCES UNLESS OTHERWISE SPECIFIED

INCHES MILLIMETRES
2 PLACE DECIMALS ¢ .02 | PLACE DECIMALS ¢ 05
3 PLACE DECIMALS ¢t 010 2 PLACE DECIMALS ¢t 0.3

ANGULAR ¢ |°* ANGULAR ¢ |°
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FIGURE 20-1
SPECIFICATIONS FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

BLACK OPAQUE
COATING

T LINE A

CB

CL OF UNDISTORTED

ENTIRE R
gggmgN OF GLASS MUST BE

COVERED

TYPICAL BULB PLANE B
CONSTRUCTION

cc o\

PLANE B

UNDISTORTED
CD _ GLASS

POINT B

SIDE VIEW TOP VIEW 3

POINT B IS INTERSECTION OF PLANE B AND CENTERLINE OF
UNDISTORTED GLASS TUBING

DIMENSION INCHES MILLIMETRES
CA 45245 > A5235*
CB 0.033:0.020 0.7510.50
CC ’ 53° MIN 53° MIN
CD 52°* MIN 52° MIN

TWO PIECE FLAT WHITE CONSTRUCTION
(WITH SNAP-ON L1D)

(i
l

OPENING FOR BULB

: N
kgl M

\ CONNECTOR COVER USED IN LUMINOUS FLUX TEST
OPENING FOR CONNECTOR
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FIGURE 20-2

SPECIFICATIONS FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

VIEW Y: FROM BULB END

JAN

PLANE A
BP 3 PLC

BD 2 PLC
BE 2 PLC

BB
3 PLC

BI /A\N—BH /8\

VIEW Z: FROM CONNECTOR END

INCHES

TOLERANCES UNLESS OTHERWISE SPECIFIED

2 PLACE DECIMALS # .02
3 PLACE DECIMALS ¢ .010

MILL IVETRES
| PLACE DECIMALS ¢ 0.5
2 PLACE DCCIMALS ¢ 0.30

ANOULAR ¢ I* ANGULAR # |*
INCHES MILLIMETRES
0.866:0.002 DIA 22.00#0.05 DIA
120 °:0°30 120 °£0 °30

0.866 DIA 22.00 DIA

0.394 10.00
0.118 3.00
0.078 2.00
0.3 8.00
1.181 DIA 30.00 DIA
I1.417 DIA 36.00 DIA
X il <
30° 30"
0.157 4.00
0.39 9.9
0.079:0.004 2.0040.10
0.20 5.0
0.030 0.75
20° “TiYP 12D TYP
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FIGURE 20-3

SPECIFICATIONS FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

ES
i

FEBJT' & I

l| EA
) EC M |
ED

L He——EE
EF -

o ———— [P

secTioN S=S (FrRoM Fi6 20

DIMENSIONS

m
mnmoOno»

MMMMMMMMmMMMMmMmMmmmm

mm
NIDTVOoZIr XC—=Inm

EM CONSTANT —EJ EN é?gNSTANT
l_[ CONSTANT

' #

=

3:

A

E‘Li 1 A

T

il

EQ

N
_f LER
JAN

SECTION R—R (FROM FIG 20)

INCHES MILLIMETRES
0.384 975
0.315 8.00
0.171 4.35
0.079 2.00
0.343 8.70
0.24210.006 6.150.15
0.484 12.30
0.748 18.00
0.368+0.006 9.35+0.15
0.736 18.70
0.439:0.006 11.1520.15
0.878 22.30
0.059% .50
0.03 R 0.8 R
0.0l16 R 0.40 R
0.110+3.004 2.80.10
0.024 0.60
0.033+0.001 0.83+0.03
0.038 MIN .00 MIN

INCHES

2 PLACE DECIMALS = .02

3 PLACE DECIMALS * .10
ANGULAR ¢ |°

TOLERAKCES UNLESS OTHERWISE SPECIFIED

MILLIMETRES

| PLACE DECIMALS = 0.5

2 PLACE DECIMALS = 0.30
ANGULAR = |°
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FIGURE 20-4
SPECIFICATIONS FOR THE TYPE HB4 STANDARDIZED REPLACEABLE LIGHT SOURCE

SOCKET (IN REFLECTOR)

Vv

_.I...

P _ T e |

- f—DB /8\

DE —&= |=

section V=V

DIMENSIONS INCHES MILL IMETRES

DA 0.875:0.004 DIA 22.22:0.10 DIA
+0.010 +0.30
DB 0.172 -0.000 4.36_0.00
DC 0.067:0.004 1.70:0.10
+0.004 +0.10
DD sy e o 9.95:9:10

DE 0.236 MIN 6.00 MIN




Federal Register / Vol. 51, No: 4 / Tuesday, January 7, 1986 / Proposed Rules

656

ot S T e B e il s T T PR A N RN R W WM VI VIR e S -0 O R o B o SRS B

SIHLINI TN NI 34V NMOHS SNOISN3INIQ

T0J LNINVIL 40 H3L3WVIO = 0 =*
"35vE 3HL 40 HILINVIO

AN 9%°61 3HL HLIM JIMINIONOD OGNV V 3INVId OL ¥YINJION3Id¥3d Si vV 3N
‘wdu INNTOA NIHLIM 317 LSNN 10O 3HL 40 NHNL 1SV 3JHL 40 ON3 3HL ONV uB
IANI0A NIHLIM 317 LSAW 1102 3HL 40 NMNL L1SHI4 JHL 40 ONI 3HL ‘031 J103dS SV 3NNTI0A
3HL NIHLIM G3INIVINOD 38 LSNA (8°2i) S110A NOIS30 LV AGOE 1102 3HILNI 3HL
‘v 3NVId 0L 1377vHvd SI 8 3NVd
V INVId
o 6°¢ b O’E - @
t— %] 9°| =
: ¥ 0 —= ﬁl. ¢
e 0 \e/ 60 —fe—n + *0 €1 p
ﬂmm + = 2°0 Q Q
:m: -—O: _..||||III|.|_
I _
| |
256 M

@ g 3INVd vV 3NIT
% o
=N\ ——o0s'ie &

. 'X08 3ONVY3T0L LN3NYTLS
3HL 40 NBILVD0T WIXY 3HL S3HSI18YLS3 NYNL LSHld4 40 ON3
8 3INV1d "8 3INVId ONY V INVId N3I3ML39

JINVLSIO S3HSIT18YLS3 NOISNIANIQ SIHL

(v8H) 3006
S=0c JHAD1d

BILLING CODE 4910-59-C

1103 40 119




WAMILLINJIAIAVING IR TS

Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Proposed Rules

657

Issued on December 31, 1985.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 86-177 Filed 1-2-86: 2:17 pm]
BILLING CODE 4910-59-M

49 CFR Part 571
[Docket No. 85-18; Notice 01]

Federal Motor Vehicle
Standards; Reflecting Surfaces

AGENCY: National Highway Traffie
Safety Administration (NHTSA), DOT.

acTioN: Grant of petition for rulemaking;
request for comments.

SUMMARY: This notice grants a petition
for rulemaking submitted by Ms. Patricia
Hill to amend Federal Motor Vehicle
Safety Standard No. 107, Reflecting
Surfaces, and requests comments and
data on the issues raised by the petition.
Standard 107 specifies reflecting surface
requirements for certain bright metal
vehicle components in the driver's field
of view. Ms. Hill's petition requests that
the standard be expanded to include
specular gloss requirements for all high-
gloss components in the driver's field of
view made from metallic and non-
metallic materials.

Neither the grant of this petition nor
the issuance of this request for
comments necessarily means that a
notice of proposed rulemaking (NPRM)
will be issued. The determination of
whether to issue a rule is made in the
course of the rulemaking proceeding, in
accordance with statutory criteria.
DATES: Comment elosing date: February
21, 1986.

ADDRESS: Comments should refer to the
docket and notice number of this notice
and be submitted to: Docket Section,
Room 5109, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590.
(Docket Room hours 8:00 a.m. to 4:00
p.m.) .

FOR FURTHER INFORMATION CONTACT:
Mr, Kevin Cavey, Crash Avoidance
Division, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590.
Telephone (202) 426-2153.
SUPPLEMENTARY INFORMATION: A
petition for rulemaking has been
submitted by Ms. Patricia Hill to amend
Federal Motor Vehicle Safety Standard
(FMVSS) No. 107, Reflecting Surfaces.
FMVSS No. 107 specifies reflecting
surface requirements for certain bright
metal vehicle components in the driver's
field of view. Under paragraph S4, the
specular gloss of the surface of the
malerials used in those components

must not exceed a specified value.
“Specular gloss" refers to the amount of
light reflected from a test specimen. The
purpose of the standard is to reduce the
likelihood that unacceptable glare from
reflecting surfaces in the driver's field of
view will hinder the safe and normal
operation of the motor vehicle. The
standard applies to motor vehicles, i.e.,
passenger cars, multipurpose passenger
vehicles, trucks, and buses, and not te
items of motor vehicle equipment.

Ms. Hill's petition requests two
related changes to the standard. First,
the petitioner requests that Standard No.
107 be expanded to apply to components
made from, or covered by, materials
other than bright metal. The standard
currently specifies requirements
pertaining to the specular gloss of
certain bright metal components only.
Second, the petitioner requests that the
standard be expanded to specify
specular gloss requirements for all high-
gloss components in the driver's field of
view. The standard currently specifies
requirements for windshield wiper arms
and blades, inside windshield
mouldings, the horn ring and hub of the
steering wheel assembly, and the inside
rearview mirror frame and mounting
bracket.

Standard No. 107 became effective on
January 1, 1968, and has not been
amended since its issuance. The
petitioner argues that the standard has
not responded to changes in design and
materials that have occurred since 1968,
since highly reflective metallic trim
parts have, according to the petitioner,
been replaced by high-gloss non-
metallic components in many instances.
Further, the petitioner states that, *
“Highly reflective components within
the driver's field of view but not
presently within the requirements of the
standard are now commonplace,
apparently because they were not
anticipated when the standard was first
written.” The petitioner lists
components such as the ignition switch
trim, steering wheel rim, seat belt
connector, and the steering wheel hub
cover, as examples of highly reflective
components within the driver's field of

- view that are present on today'’s

vehicles but not covered by the
requirements of FMVSS No. 107, The
petitioner reports samples of steering
wheel hub covers to have a specular
gloss as high as 74 units. The standard
requires covered components to havea
specular gloss not exceeding 40 units.
The agency has determined that the
petitioner's arguments concerning
unacceptable glare from unregulated
sources deserve further consideration.
Therefore, the agency has granted the
petition and requests comments and

data on the issues raised by the petition.
In an effort to maintain FMVSS No. 107
as a safety standard addressing all
pertinent developments in the reflective
surfaces area, the agency is interested in
investigating issues relating to the effect
that unacceptable glare from
unregulated sources has on safe vehicle
operation. As more information becomes
available, the agency will be able to
determine what appropriate measures, if
any, are needed to address the situation.
NHTSA would like to emphasize that
the grant of the petition and the
issuance of this request for comments
does not necessarily mean that an
NPRM will follow. NHTSA will
determine, in accordance with statutory
criteria, whether to issue an NPRM after
evaluating the comments received.

To assist in evaluating the suggested
changes to Standard No. 107 made by
the pefitioner, the agency is particularly
interested in obtaining comments,
accident data and other information
relating to the following issues.

1. The agency does not believe it is
appropriate to regulate an aspect of
performance if it is no longer necessary
to do so. Comments are requested on
whether a safety need exists to retain
the performance requirements of
Standard No. 107. The agency also
requests data indicating how many
accidents are caused by glare from
metallic and non-metallic automotive
surfaces in the driver’s forward field of
view.

2. If it is appropriate to retain
Standard No. 107, comments are
requested on whether the specular gloss
requirement should be expanded to
apply to additional components in the
driver's field of view and to items of
replacement equipment. (Standard No.
107 currently specifies requirements for
windshield wiper arms and blades,
inside windshield mouldings, the horn
ring and hub of the steering wheel
assembly, and the inside rearview
mirror frame and mounting bracket.)
Also, should the scope of the standard
be expanded to include requirements for
non-metallic components? What would
be the possible effects of such a revision
on the weight, material composition and
design of those components?

Commenters should specify which
additional components they recommend
should be regulated by the standard.
NHTSA requests information on the
costs associated with extending the
standard to additional components
within new vehicles and to items of
replacement equipment.
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3. The test procedure in Standard No.
107 currently incorporates by reference
the specular gloss test method of the
American Society for Testing and
Materials (ASTM) Standard D523-62T,
June 1962. The agency is considering
updating the ASTM standard to the 1980
revision of D523-62T. The 1980 revised
standard requires each test sample to be
3 inches by 6 inches in area. The ASTM
D523-62T standard currently referenced
in FMVSS No. 107 does not specify the
size of the test sample. NHTSA is
soliciting comments on whether the
agency should propose adopting the
1980 revision in its entirety, or delete the
ASTM standard's requirement for a
minimum size for the test sample. The
agency also requests comments on
alternative methods of measuring
specular gloss.

4. The agency requests comments on a
possible revision to Standard No. 107
that would add a certification and
marking requirement for manufacturers
of covered components. If such an
action were taken, those manufacturers
would certify that their products
conform to the specular gloss
requirements by marking the
components with the “DOT" symbol.
This change would expand the
applicability of the standard to motor
vehicle replacement equipment.

Submission of Comments

Interested persons are invited to
submit comments and data on the issues
raised by this notice. It is requested but
not required that 10 copies be submitted.

All comments must be limited not to
exceed 15 pages in length. (49 CFR
553.21) Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion,

If a commenter wishes to submit
certain information under a claim oT
confidentiality, three copies of the
complete submission, including
purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency's confidential business
information regulation (49 CFR Part 512).

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. NHTSA will continue to file
relevant material as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the
envelope with their comments, a self-
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15

U.S.C. 1392, 1407); delegations of authority at
49 CFR 1.50 and 501.8)

Issued on December 30, 1985.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 86-271 Filed 1-6-86; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 655

Atlantic Mackerel, Squid, and
Butterfish

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of availability of a
Secretarial Amendment to the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries.

SUMMARY: NOAA issues this notice that
the Secretary of Commerce has
submitted to the Mid-Atlantic Fishery
Management Council (Council) a
Secretarial Amendment to the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries (FMP) and is requesting

comments from the public. The
Secretarial Amendment would extend
the FMP which is currently effective
until March 31, 1986, for an additional
year ending March 31, 1987, or until an
approved Council's Amendment 2 to the
FMP replaces this Secretarial
Amendment, whichever is earlier. The
intent of the Secretarial Amendment is
to assure continuity in the management
of fisheries under the FMP.

DATE: Comments on the Secretarial
Amendment should be submitted by
March 14, 1986.

ADDRESS: Send comments to Salvatore
A. Testaverde, Plan Coordinator for
Atlantic Mackerel, Squid, and Butlerfish,
NMFS Northeast Region, 2 State Fish
Pier, Gloucester, MA 01930. Mark the
outside of the envelope “comments on
MAC/SQU/BUA Secretarial
Amendment”. Copies of the Secretarial
Amendment are available from Mr,
Testaverde.

FOR FURTHER INFORMATION CONTACT:
Salvatore A. Testaverde, 617-281-3600,
extension 273.

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 ef seq.)
requires that the Secretary of Commerce
prepare a fishery management plan or
amendment, in accordance with the
national standards and any other
applicable law, if the appropriate
council fails to develop and submit to
the Secretary, after a reasonable period
of time, a fishery management plan for
such fishery. Since the current FMP
remains effective until March 31, 1986, a
continuation of management measures
prescribed by the FMP is necessary for
regulating harvest of these species while
preparation and review of Amendment 2
is underway.

No new regulations are proposed by
the Secretary to implement this
Amendment. The regulations for the
FMP are described in 50 CFR Part 655
and at 48 FR 14554 (April 4, 1983), 48 FR
44834 (September 30, 1983), 48 FR 45403
(October 5, 1983}, 48 FR 49077 (October
24, 1983), 49 FR 403 (January 4, 1984) and
49 FR 9571 (March 14, 1984).

(16 U.S.C. 1801 &t seq.)
Dated: December 31, 1985.
Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc. 86-242 Filed 1-6-86; 8:45 am|
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Intent To Award a Cooperative
Agreement; lowa State University

AGENCY: Office of International
Cooperation and Development, USDA.
ACTION: Notice.

Activity

Cooperative Agreement to work
cooperatively with Iowa State
University to carry out research in food
and nutrition economics in low income
countries with particular emphasis on
the Caribbean.

Authority

Section 1458 of the National
Agricultural Research Extension and
Teaching Policy Act of 1977, as amended
(7 U.S.C. 3281).

The Office of International
Cooperation and Development
announces the availability of funds
beginning February 1986 for a
cooperative agreement with lowa State
University in Ames, lowa. The purpose
of this relationship is to collaborate in
the development of analytical and
evaluative methodologies in food and
nutrition economics for application in
developing countries. This cooperative
agreement will specifically focus on the
following activities: (1) Process the data
tapes made available by the Haitian
Institute of Statistics for the 1986
Household Expenditure and
Consumption Survey, (2] Analyze policy
issues relevant to major foed issues in
Haiti and (3) Make initial preparations
to compare and contrast the methods of
analysis and the results of the analysis
with similar work going on in Jamaica.
This is a joint research activity which is
meant to build on a similar activity in
Jamaica being conducted jointly by lowa
State University and the University of
Missouri—Columbia so that some
generalizations can be made about food
consumption patterns in the Caribbean.

Iowa State University has been
conducting research on consumption
patterns in the United States, Canada
and Jamaica and has a particular
expertise in analyzing consumption
issues and processing large data sets. In
addition, because of their work in
Jamaica they are uniquely qualified to
process the data and analyze these
issues in another Caribbean country,
Haiti.

Based on the above, this is not a
formal request for application. It is
estimated that approximately $100,000
will be available in Fiscal Year 1986 to
support this work. Yearly amounts will
vary and are subject to change. It is
anticipated that the cooperative
agreement will be funded over a budget
period of two years.

Information may be obtained from:
Shirley Pryor, Nutrition Economics
Group, Office of International
Cooperation and Development, U.S.
Department of Agriculture, (58-319R-6-
014).

Dated: January 2, 1986.

Charles A. Rooney,

Acting Chief, Management Services Division.
[FR Doc. 86-289 Filed 1-6-85; 8:45 am]
BILLING CODE 3410-DF-M

Intent to Award a Cooperative
Agreement; Purdue University

AGENCY: Office of International
Cooperation and Development. USDA
acTion: Notice of Intent to Award a
Cooperative Agreement.
Activity

The Office of International
Cooperation and Development (OICD)
intends to award a cooperative
agreement to Purdue University to carry
out research and technical services in
food and nutrition economics in low
income countries.

Authority

Section 1458 of The National
Agricultural Research Extension and
Teaching Policy Act of 1977, as amended
(7 U.S.C. 3291).

The Office of International
Cooperation and Development (OICD)
announces the availablity of funds for
fiscal year 1986 to enter a cooperative
agreement with Purdue University in
West Lafayettee, Indiana, to carry out
research and technical services relating

to food and nutrition economics in low
income countries. Cooperative activities
will focus on the following: (1) Design of
a questionnaire, (2) Assistance in
training enumerators, (3) Analysis of
policy issues relevant to major food
igsues in Liberia. This is a joint research
activity which is being developed as
part of a set of activities in Africa to
analyze the consumption of staples in a
rapid fashion. Purdue University is
uniquely qualified to conduct the
activity because of its' extensive interest
and involvement in the field of food and
nufrition economics and because it can
participate with the agency during the
required period (start-up in February
1986). Moreover, it is the objective of
OICD to increase the institutional
capacity of U.S. educational institutions;
the University and OICD have mutually
agreed that this project will facilitate
institutional development of the
University and enable it to participate
more fully in areas related to economic
development. The start-up period is
critical because the Government of
Liberia has the capability to conduct the
survey only in February 1986.

Based on the above, this is not a
formal request for application. It is
estimated thatl approximately $70,000
will be available in Fiscal Year 1986 fo
support this work. It is anticipated that
the cooperative agreement will be
funded over a budget period of one year.

Information may be obtained from:
Shirley Pryor, Nutrition Economics
Group, Office of International
Cooperation and Development, U.S.
Department of Agriculture, (58-319R-6—
013.

Dated: January 2, 1966.
Charle A. Rooney,
Acting Chief, Mangement Services Division.
[FR Doc. 86-290 Filed 1-6-86; 8:45 am]
BILLING CODE 3410-DP-M

COMMISSION ON CIVIL RIGHTS

Colorado Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,

" that a meeting of the Colorado Advisory

Committee to the Commission will
convene at 1:00 p.m. and adjourn at 3:00
p.m., on February 3, 1986, at the SBA,
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Executive Tower Building, 1405 Curtis
Street, 22nd Floor, Denver, Colorado.
The purpose of the meeting is to review
information received on problems in
Hispanic education and plan future
activities.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Maxine Kurtz,
or William Muldrow, Acting Director of
the Rocky Mountain Regional Office at
(303) 844-2211, (TDD 303/844-3031).
Hearing impaired persons who will
attend the meeting and require the
services of a sign language interpreter,
should contact the Regional Office at
least five(5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 2, 1986.
Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 86-294 Filed 1-6-86; 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration.

Title: Application for an Atlantic
Swordfish Permit.

Form Number: Agency—N/A; OMB—
0648-0149.

Type of request: Extension of the
expiration date.

Burden: 1,000 respondents; 200 reporting
hours.

Needs and uses: This collection will be
used to identify the universe of
Swordfish fishermen and their general
fishing strategies. The information will
be used to monitor and manage the
fishery.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Annually.

Respondent's Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Sheri Fox, 395-3785.

Agency: International Trade
Administration.

Title: Reports of Requests for Restrictive
Trade Practice or Boycott.

Form Number: Agency—ITA-621P,
6051P, 6051P-a; OMB—0625-0036

Type of request: Extension of the
expiration date.

Burden: 1,700 respondents; 35,250
reporting/recordkeeping hours.

Needs and uses: Information is used to
monitor requests for participation in
foreign boycotts against countries
friendly to the U.S. which are received
by U.S. persons. Information is used to
determine trends in boycott activity
and to assist in carrying out U.S.
policy of opposition to such boycotts.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: On occasion, quarterly.

Respondent's Obligation: Mandatory.

OMB Desk Officer: Sheri Fox, 395-3785.

Agency: National Oceanic and
Atmospheric Administration.

Title: Fishermen's Guaranty Fund.

Form Number: Agency—NOAA 88-25
and 88-25A; OMB—0648-0095.

Type of Request: Extension of the
expiration date.

Burden: 250 respondents; 1,000 reporting
hours.

Needs and Uses: Information gathered is
used to create agreements with
fishermen for protection under the
Fishermen's Guaranty Fund and to
review claims made for compensation
from the fund.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: On occasion.

Respondent's Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Sheri Fox, 395-3785.
Copies of the above information

collection proposal can be obtained by

calling or writing DOC Clearance

Officer, Edward Michals, (202) 3774217,

Department of Commerce, Room 6622,

14th and Constitution Avenue, NW.,

Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, DC 20503.

Dated: December 31, 1985.

Linda Engelmeier,

Management Analyst, Information

Management Division, Office of Information
Resources Management.

[FR Doc. 86-238 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census
Title: 1986 Test Census of East Central

Mississippi and Los Angeles County—

Special Place Operation
Form number: Agency—DC-20, DC-21;

OMB—NA
Type of request: New Collection
Burden: Hours cleared under 0607-0491
Needs and uses: These test Census

programs will be used to enumerate

people residing in group quarters
housing. The tests will be conducted
in conjunction with the regular phase
of data collection.

Affected Public: Individuals or
households

Frequency: One time

Respondent's obligation: Mandatory

OMB Desk Officer: Timothy Sprehe,

395-4814. ‘

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 377-4217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW,,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Timothy Sprehe, OMB Desk Officer,
Room 3235, New Executive Office
Building, Washington, DC 20503.

Dated: December 31, 1985.
Edward Michals,
Department Clearance Officer.
[FR Doc. 86-273 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-07-M

International Trade Administration

[A-122-506]

Oil Country Tubular Goods From
Canada: Preliminary Determination of
Sales at Less Than Fair Value

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: We have preliminarily
determined that oil country tubular
goods (OCTG) from Canada are being,
or are likely to be, sold in the United
States at less than fair value, and have
notified the U.S. International Trade
Commission (ITC) of our determination.
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We are directing the U.S. Customs
Service to suspend the liquidation of all
entries of oil country tubular goods from
Canada that are entered, or withdrawn
from warehouse, for consumption, on or
after the date of publication of this
notice, and to require a cash deposit or
bond for each entry in an amount equal
to the estimated dumping margin as
described in the “Suspension of
Liquidation” section of this notice. Also,
we preliminarily determine that critical
circumstances do not exist with respect
to OCTG from Canada.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Charles E. Wilson, Steven S. Lim or
Authur J. Simonetti, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-5288, (202) 377-1776 or 377-4929.

Preliminary Determination

We have determined that OCTG from
Canada are being, or are likely to be,
sold in the United States at less than fair
value, as provided in section 735(a) of
the Tariff Act of 1930, as amended (19
U.S.C. 1673d(a)) (the Act). We made fair
value comparisons on approximately 83
percent of the sales of the class or kind
of merchandise to the the United States
during the period of investigation.
Comparisons were based on the United
States price and foreign market value.
The company-specific margins are:
Algoma Steel Corp., Ltd. (Algoma), 8.85
percent; Ipsco, Inc (Ipsco), 40.88 percent;
Sonco Steel Tube, Ltd. (Sonco), 0.82
percent; and Welded Tube of Canada,
Ltd. (Welded Tube), 2.85 percent.

Case History

On July 22, 1985, we received a
petition from the Lone Star Steel
Company (Lone Star) and CF&I Steel
Corporation (CF&I) on behalf of the
domestic OCTG industry. In compliance
with the filing requirements of § 353.36
of the Commerce Regulations (19 CFR
353.36), the petition alleged that imports
of OCTG from Canada are being, or are
likely to be, sold in the United States at
less than fair value within the meaning
of section 731 of the Act, and that these
imports are materially injuring, or are
threatening material injury to, a United
States industry. The petition also
alleged that sales of the subject
merchandise were being made at less
than the cost of production and that
critical circumstances exist. After
reviewing the petition, we determined
that it contained sufficient grounds upon
which to initiate an antidumping duty

investigation. We notified the ITC of our
action and initiated such an
investigation on August 19, 1985 (50 FR
33387). On August 17, 1985, the ITC
determined that there is reasonable
indication that imports of OCTG from
Canada are materially injuring a U.S.
Industry (50 FR 16173).

We presented an antidumping duty
questionnaire to counsel for Ipsco and to
counsel for Algoma, Sonco, and Welded
Tube, Canadian producers and
exporters of the products under
investigation, on September 5, 1985.

Scope of Investigation

The products under investigation are
“oil country tubular goods" which are
hollow steel products of circular cross
section intended for use in the drilling
for oil or gas. These products include oil
well casing, tubing and drill pipe of
carbon or alloy steel, whether welded or
seamless, manufactured to either
American Petroleum Institute (API) or
non-AP] specifications (such as
proprietary) as currently provided for in
the Tariff Schedules of the United States
Annotated items 610.3216, 610.3219,
610.3233, 610.3242, 610.3243, 610.3249,
610.3252, 610.3254, 610.3256, 610.3258,
610.3262, 610.3264, 610.3721, 610.3722,
610.3751, 610.3925, 610.3935, 610.4025,
610.4035, 610.4225, 610.4235, 610.4325,
610.4335, 610.4942, 610.4944, 610.4946,
610.4954, 610.4955, 610.4956, 610.4957,
610.4966, 610.4967, 610.4968, 610.4969,
610.4970, 610.5221, 610.5222, 610.5226,
610.5234, 610.5240, 610.5242, 610.5243,
and 610.5244. This investigation includes
OCTG that are finished and unfinished.

Fair Value Comparisons

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value.

United States Price

Where the merchandise was sold to
unrelated U.S. purchasers prior to its
importation into the United States, we
used the purchase price of the subject
merchandise, as provided in section
772(b) of the Act, to represent the United
States price. We calculated the purchase
price based on the delivered, packed,
duty paid price to unrelated United
State purchasers. We deducted
brokerage charges, U.S. duty and inland
freight.

We used exporter's sale price (ESP) as

" the United States price where the

merchandise was sold after importation,
as provided for in section 772(c) of the
Act. We deducted brokerage charges,
U.S. duty, inland freight, U.S. processing
expenses, credit, warranty, and other

selling expenses, where appropriate.
With respect to Algoma, we made
additions for import duties, paid by
Canadian producers on imports of raw
materials, which were rebated or not
collected by reason of the exportation of
the merchandise to the United States,
pursuant to section 772(d)(1)(B) of the
Act.

Foreign Market Value

The petitioners alleged that sales in
the home market were at prices below
the cost of production. We examined
costs of production which included all
appropriate costs for materials,
fabrication and general expenses.

In accordance with seciton
773(a)(1)(A) of the Act, where we found
sufficient sales above the cost of
production in the home market, we used
home market prices to determine foreign
market value. Where there were
insufficient sales of such or similar
merchandise in the home market, or
where there were insufficient sales
above the cost of production, we used
constructed value as the basis for
comparision.

Where foreign market vlave was
based on home market prices, we made
comparisions of such or similar
merchandise based on type, grade,
dimension and end finish as selected by
Commerce Department industry experts.
Where foreign market value was based
on constructed value, we used
appropriate production costs for the
period under investigation as the basis
for the constructed value for each
product group.

We calculated the home market prices
for each product on the basis of
delivered prices to unrelated purchasers.
From these prices, we deducted foreign
inland freight. We made adjustments,
where appropriate, for differences in
circumstances of sale related to
commisisons, warranties and credit
expenses pursuant to § 353.15 of our
regulations. We also made adjustments
for differences in the physical
characteristics of the merchandise
pursuant to § 353.16 of our regulations.

In addition, when comparing
exporter's sales price to the home
market price, we deducted indirect
selling expenses from the home market
price but limited the deduction to the
amount of the U.S. indirect selling
expenses in accordance with § 353.15 of
our regulations. We also made
adjustments, where appropriate, for
quantity discounts in accordance with
§ 353.14 of our regulations, and we made
adjustments, where appropriate, for
differences in packing costs.
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We calculated the constructed value
by totaling the costs of materials used in
producing such or similar merchandise,
fabrication, general expenses, profit,
and packing costs for shipments to the
U.S. Where the amount for general
expenses was less than ten percent of
the cost of materials and fabrication, we
adjusted it to the statutory minimum of
ten percent. Where the amount for profit
was less then eight percent of the sum of
the costs of materials, fabrication and
general expenses, we adjusted it to the
statutory minimum of eight percent.
Where appropriate for constructed
value, adjustments were made under
§ 353.15 of the Commerce Regulations
for differences in circumstances of sale
between the two markets. These
adjustments were for differences in
credit and warranty expenses. Also,
where appropriate for exporter's sale
price transactions, adjustments were
made to foreign market value under
§ 353.15(c) to account for indirect selling
expenses incurred in the home market
sales of the “same class or kind of
merchandise,” up to the amount of
indirect selling expenses incurred on
United States sales.

The respondents allocated general,
selling and administrative (GS&A)
expenses on the basis of tons produced.
The Department, following its usual
procedure, allocated GS&A expenses
(including interest expenses) on the
basis of cost of sales.

For comparisions nvloving purchase
price transactions, when calculating
foreign market value, we made currency
conversions from Canadian dollars to
United States dollars in accordance with
§ 353.56(a) of our regulations, using the
Federal Reserve certified daily exchange
rates, For comparisons involving
exporter's sales price transactions, we
used the official exchange rate for the
date of purchase pursuant to section 613
of the Trade and Tariff Act of 1984 (1984
Act). We folowed section 615 of the 1984
Act rather than § 353.56(a)(2) of our
regulations, as it supersedes that section
of the regulations.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to continue to
suspend liquidation of all entries of
OCTG from Canada that are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register. The United States Customs
Service shall require a cash deposit or
the posting of a bond equal to the
estimated weight-average amount by
which the foreign market value of the
merchandise subject to this

investigation exceeds the United States
price as shown in the table below, This
suspension of liquidation will remain in
effect until further notice.

Weighted-

Manufacturer/producer/exporter ’,‘wm.!”
argin .

Percentage

Algoma 885
Ipsco 40.88
Sonco 0.82
Welded Tube 285
All others. 1588

Preliminary Negative Determination of
Critical Circumstances

Counsel for petitioners alleged that
imports of OCTG from Canada present
“critical circumstances” within the
meaning of section 733(e)(1) of the Act.
Critical circumstances exist when the
Department has a reasonable basis to
believe or suspect that: (1) There have
been massive imports of the
merchandise under investigation over a
relatively short period; and (2)(a) there
is a history of dumping in the United
States or elsewhere of the merchandise
under investigation, or (b) the person by
whom, or for whose account, the
merchandise was imported knew or
should have known that the exporter
was selling the merchandise under
investigation at less than its fair value.

We generally consider the following
concerning massive imports: (1) Recent
trends in import penetration levels; (2)
whether imports have surged recently;
(3) whether recent imports are
significantly above the average
calculated over the last three years; and
(4) whether the pattern of imports over
that three year period may be explained
by seasonal swings.

In considering this question, we
analyzed recent trade statistics on
import levels, import penetration ratios
for OCTG from Canada for equal
periods immediately preceding and
following the filing of the petition, and
seasonal factors, Based on our analysis
of recent trade data, we find that
imports of OCTG from Canada during
the period subsequent to receipt of the
petition have not been massive when
compared fo recent import levels and
import penetration ratios. For the
reasons described above, we
preliminarily determine that “critical
circumstances™ do not exist with respect
to OCTG from Canada.

Verification

As provided for in section 776(a) of
the Tariff Act, we will verify all data
used in reaching the final determination
in this investigation,

ITC Notification

In accordance with section 735(d) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all non-
privileged and non-confidential
information relating to this
investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided that
the ITC confirms that it will not disclose
such information either publicly or
under an administrative protective order
without the written consent of the
Deputy Assistant Secretary for Import
Administration. The ITC will determine
whether these imports materially injure,
or threaten material injury to, a U.S.
industry, within 45 days after our final
determination.

If the ITC determines that material
injury, or threat of material injury, does
not exist, this proceeding will be
terminated and all securities posted as a
result of the suspension of liquidation
will be refunded or cancelled. If,
however, the ITC determines that such
injury does exist, we will issue an
antidumping duty order directing the
U.S. Customs Service to assess an
antidumping duty on the subject
merchandise which was entered, or
withdrawn from warehouse, for
consumption after the suspension of
liquidation, equal to the amount by
which the foreign market value of the
merchandise exceeds the United States
price.

This determination is published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d(d)).

Public Comment

In accordance with § 353.47 of our
regulations (19 CFR 353.47), if requested,
we will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10:00 A.M., on January
23, 1986, at the U.S. Department of
Commerce, Room 1851, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant
Secretary for Import Administration,
Room 3099B, at the above address .
within 10 days of this notice's
publication. Requests should contain: (1)
The party’s name, address, and
telephone number; (2) the number of

participants; (3) the reason for attending;

and (4) a list of the issues to be
discussed. In addition, prehearing briefs
in at least 10 copies must be submitted
to the Deputy Assistant Secretary by
January 16, 1986. Oral presentations will

Pl s s o
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be limited to issues raised in the briefs.
All written views should be filed in
accordance with 19 CFR 353.46, within
30 days of publication of this notice, at
the above address in at least 10 copies.
C. Christopher Parlin,

Acting Deputy Assistant Secretary for Import
Administration.

December 30, 1985,

[FR Doc. 86-239 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

[A-583~505]

Oil Country Tubular Goods (OCTG)
From Taiwan: Preliminary
Determination of Sales at Less Than
Fair Value

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

summary: We have preliminarily
determined that oil country tubular
goods (OCTG) from Taiwan are being,
or are likely to be, sold in the United
States at less than fair value, and have
notified the U.S. International Trade
Commission (ITC) of our determination.
We have also directed the U.S. Customs
Service to suspend the liquidation of all
entries of OCTG from TAIWAN that are
entered, or withdrawn from warehouse,
for consumption, on or after the date of
publication of this notice, and to require
a cash deposit or bond for each entry in
an amount equal to the estimated
dumping margin as described in the
"Suspension of Liquidation" section of
this notice.

If this investigation proceeds
normally, we will make a final
determination by March 17, 1986.

EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
[ohn ]. Kenkel or Charles Wilson, Office
of Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-5404, or (202) 377-5288.

SUPPLEMENTARY INFORMATION:
Preliminary Determination

~ We have preliminarily determined

that OCTG from Taiwan are being, or
are likely to be, sold in the United States
at less than fair value, as provided in
section 733 of the Tariff Act of 1930, as
amended (18 U.S.C. 1673b) (the Act).

The margin preliminarily found for the
company investigated is listed in the
“"Suspension of Liquidation™ section of
this notice. If this investigation proceeds

normally, we will make our final
determination by March 17, 1986.

Case History

On July 22, 1985, we received a
petition filed in proper form from Lone
Star Steel Company and CF&I Steel
Corporation on behalf of the U.S.
industry producing OCTG. In
compliance with the filing requirements
of § 353.36 of the Commerce Regulations
(19 CFR 353.36), the petition alleges that
imports of the subject merchandise from
Taiwan are being, or are likely to be,
sold in the United States at less than fair
value within the meaning of section 731
of the Act (18 U.S.C 1673), and that these
imports are materially injuring, or
threatening material injury to, a U.S.
industry.

After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate an
antidumping investigation. The petition
also alleges that critical circumstances
exist. We initiated the investigation on
August 9, 1985 (50 FR 33388), and
notified the ITC of our action.

On August 21, 1985, a questionnaire
was presented to counsel for the
respondent.

On September 5, 1985, the ITC found
that there is a reasonable indication that
impotts of OCTG from Taiwan are
threatening material injury to a U.S.
industry (U.S. ITC Pub. No. 1747,
September 1985).

On October 10, 1985, the respondent
filed a response to our questionnaire.
We investigated Far East Machinery
Company (FEMCQO), the manufacturer
who accounts for all Taiwanese exports
of the merchandise to the United States.
We examined 100 percent of the sales
made by this company.

Scope of Investigation

The products under investigation are
*0il country tubular goods,” which are
hollow steel products of circular cross
section intended for use in the drilling
for oil or gas. These products include oil
well casing, tubing, and drill pipe of
carbon or alloy steel, whether welded or
seamless, manufactured to either
American Petroleum Institute {API) or
non-API specifications (such as
proprietary) as currently provided for in
the Tariff Schedules of the United
States, Annotated items 610.3218,
610.3219, 610.3233, 610.3234, 610.3242,
610.3243, 610.3249, 610.3252, 610.3254,
610.3256, 610.3258, 610.3262, 610.3264,
610.3721, 610.3722, 610.3751, 610.3925,
610.3935, 610.4025, 610.4225, 610.4235,
610.4325, 610.4335, 610.4942, 610,4544,
610.4946, 610.4954, 610.4955, 610.4956,
610.4957, 610.4966, 610.4967, 610.4968,
610.4969, 6104970, 610.5221, 610.56222,

610.5226, 610.5234, 610.5240, 610.5242,
610.5243, and 610.5244. This
investigation includes OCTG that are in
both finished and unfinished condition.

Fair Value Comparisons

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value,

United States Price

As provided in section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price because the
merchandise was sold prior to the date
of importation to unrelated purchasers
in the United States. We calculated the
purchase price based on the C and F
packed price. We made deductions for
foreign inland freight, ocean freight,
handling and brokerage charges.

Foreign Market Value

In accordance with section 773(a) of
the Act, we calculated foreign market
value based on constructed value since
there were no sales of OCTG either in
the home market or to third countries.
We used the constructed value data
submitted by FEMCO. We were unable
to conduct a verification of the response
prior to the preliminary determination,
However, we have analyzed the
information submitted by respondent
and made adjustments where
discrepancies were found or adequate
explanation was not presented.
Adjustments were made in two areas:
(1) Direct labor and overhead expenses
for one size of pipe were adjusted
upward because they appeared to be
unreasonably low in relation to the
amounts reported for the other sizes,

“ and (2) calculation of selling, general

and administrative expenses was based
on respondent’s financial statements,
rather than the figures reported for
OCTG, because of the significant and
unexplained difference between the two
figures.

Pursuant to § 353.56 of the
Regulations, we made currency
conversions at the rates certified by the
Federal Reserve Bank.

Preliminary Negative Determination of
Critical Circumstances

The petitioners alleged that imports of
OCTG from Taiwan present “critical
circumstances.” Under section 733(e) of
the Act, critical circumstances exist if
we have a reasonable basis to believe or
suspect that (1) there is a history of
dumping in the Untied States or
elsewhere of the class or kind of the
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merchandise which is the subject of the
investigation; or the person by whom, or
for whose account, the merchandise was
imported knew or should have known
that the exporter was selling the
merchandise which is the subject of the
investigation at less than its fair value;
and (2) there have been massive imports
of the class or kind of merchandise that
is the subject of the investigation over a
relatively short period.

We generally consider the following
concerning massive imports: (1)
Whether imports have surged recently;
(2) recent trends in import penetration
levels; (3)'whether recent imports are
significantly above the average
calculated over the last three years; and
(4) whether the pattern of imports over
that three year period may be explained
by seasonal swings.

In considering this question, we
analyzed recent trade statistics on
import levels and import penetration
ratios for oil country tubular goods from
Taiwan for equal periods immediately
preceding and following the filing of the
petition. We also took into consideration
seasonal factors. Based on this analysis,
we find that imports of the subject
merchandise from Taiwan during the
period subsequent to receipt of the
petition have not been massive when
compared to recent import levels and
import penetration ratios.

We, therefore, did not need to
consider whether there is a history of
dumping or whether importers knew or
should have known that the exporters
were dumping the merchandise.

For the reasons described above, we
preliminarily determine that “critical
circumstances” do not exist with respect
to oil country tubular goods from
Taiwan.

Verification

As provided in section 776(a) of the
Act, we will verify all information used
in reaching our final determination.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to suspend
liquidation of all entries of OCTG from
Taiwan that are entered, or withdrawn
from warehouse, for consumption, on or
after the date of publication of this
notice in the Federal Register. The
United States Customs Service shall
require a cash deposit or the posting of a
bond equal to the estimated weighted-
average amounts by which the foreign
market value of the merchandise subject
to this investigation exceeds the United
States price as shown in the table
below. This suspension of liquidation
will remain in effect until further notice.

Article VL5 of the General Agreement
on Tariffs and Trade provides that “[n]o
product * * * shall be subject to both
antidumping and countervailing duties
to compensate for the same situation of
dumping or export subsidization." This
provision is implemented by section
772(d)(1)(D) of the Act, which prohibits
assessing dumping duties on the portion
of the margin attributable to export
subsidies. We will consider this issue
after we make a final countervailing
duty determination.

Deputy Assistant Secretary by February
17, 1986. Oral presentations will be
limited to issues raised in the briefs. All
written views should be filed in
accordance with 19 CFR 353.46, within
30 days of this notice’s publication, at
the above address and in at least 10
copies.

Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

December 30, 1985.

[FR Doc, 86-258 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

Weighted-
er/producer/expor margin
percentage
Far East Machinery C Y 581
All Others 581
ITC Notification

In accordance with section 733(f) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonconfidential
information relating to this
investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective
order, without the written consent of the
Deputy Assistant Secretary for Import
Administration. The ITC will determine
whether these imports materially injure,
or threaten material injury to, a U.S.
industry before the later of 120 days
after we make our preliminary
affirmative determination or 45 days
after we make our final affirmative
determination.

Public Comment

In accordance with § 353.47 of our
regulations (19 CFR 353.47), if requested,
we will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10:00 a.m. on February
24, 1986, at the United States
Department of Commerce, Room 1851,
14th Street and Constitution Avenue,
N.W., Washington, D.C. 20230.
Individuals who wish to participate in
the hearing must submit a request to the
Deputy Assistant Secretary for Import
Administration, Room B-099, within 10
days of the publication of this notice.
Requests should contain: (1) the party's
name, address, and telephone number;
(2) the number of participants; (3) the
reason for attending; and (4) a list of the
issues to be discussed.

In addition, prehearing briefs in at
least 10 copies must be submitted to the

[A-433-501; C-433-502]

Termination of Antidumping Duty and
Countervailing Duty Investigations; Oil
Country Tubuiar Goods From Austria

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: In letters dated December 20,
1985, and December 23, 1985, petitioners
withdrew their antidumping duty and
countervailing duty petitions, filed on
April 8, 1985, on oil country tubular
goods (OCTG) from Austria. We are
now terminating the antidumping duty
and countervailing duty investigations.
EFFECTIVE DATE: January 7, 1986.

FOR FURTHER INFORMATION CONTACT:
Paul Thran, Loc Nguyen, or Mary
Martin, Office of Investigations, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: {202)
377-3963, (202) 377-0167, or (202) 377-
2830.

SUPPLEMENTARY INFORMATION:

Case History

On February 28, 1985, we received
antidumping duty and countervailing
duty petitions from United States Steel
Corporation, on behalf of the U.S.
Industry producing oil country tubular
goods (OCTG). On March 5 and 28, 1985,
Lone Star Steel Company and CF&I
Steel Corporation, respectively,
requested to become co-petitioners in
these proceedings. These requests were
subsequently granted. On March 26,
1985, Lone Star Steel Company,
amended the countervailing duty
petition.

After reviewing the petitions, we
determined that they contained
sufficient grounds upon which to initiate
antidumping duty and countervailing
duty investigations. We notified the ITC
of our actions and initiated the
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investigations on March 20, 1985, (50 FR
12069 and 12065). On April 17, 1985, the
ITC determined that there was a
reasonable indication that imports of
OCTG from Austria materially injure, or
threaten material injury te, a United
States industry (50 FR 16173).

On May 24, 1985, we published an
affirmative preliminary determination in
the countervailing duty investigation (50
FR 23334). On June 17, 1985, United
States Steel Corporation filed a request
for extension of the countervailing duty
investigation to October 21, 1985, to
correspond with the date of the final
determination in the antidumping duty
investigation of the same product. On
August 12, 1985, we published an
affirmative preliminary determination in
the antidumping duty investigation (50
FR 38566). We stated that, if the
investigation proceeded normally, we
would make a final determination on the
antidumping duty investigation by
October 21, 1985. Finally, at
respondent’s request, we extended the
deadline for the final determination of
the antidumping duty investigation to
December 27, 1985 (50 FR 43602). Hence,
the countervailing dulty investigation
was also exiended to December 27, 1985,
to coincide with the date of the final
determination in the antidumping
investigation (50 FR 43597).

Scope of Investigations

The products covered by these
investigations are “oil country tubular
goods" (OCTG), which are hollow steel
products of circular cross-section
intended for use in the drilling of oil or
gas. These products include oil well
casing, tubing, and drill pipe of carbon
or alloy steel, whether welded or
seamless, manufactured to either
American Petroleum Institute (API) or
proprietary specifications. These
investigations cover both finished and
unfinished oil country tubular goods.
The provisions of the Tariff Schedules
of the United States, Annotated
(TSUSA) covering all steel pipe and
tube, including oil country tubular
goods, were changed as of April 1, 1984.
As a result of the change mentioned
above, oil country tubular goods now
comprise TSUSA item numbers 610.3216,
610.3219, 610.3233, 610.3242, 610.3243,
610.3249, 610.3252, 610.3254, 610.3256,
610.3258, 610.3262, 610.3264, 610.3721,
610.3722, 610.3751, 610.3925, 610.3935,
610.4025, 610.4035, 610.4225, 610.4235,
610.4325, 610.4335, 610.4942, 610.4944,
610.4946, 610.4954, 610.4955, 610.4956,
610.4957, 610.4966, 610.4967, 610.4968,
610.4969, 610.4970, 610.5221, 610.5222,
610.5226, 10.5234, 610.5240, 610.5242,
610.5243, and 610.5244.

Withdrawal of Petitions

In letters dated December 20, 1985,
and December 23, 1985, United States
Steel Corporation, Lone Star Steel
Company, and CF&I Steel Corporation,
petitioners, notified us that they were
withdrawing their February 28, 1985,
antidumping duty and countervailling
duty petitions, and requested that the
investigations be terminated. Copies of
petitioner's letters are appended to this
notice. Under sections 734(a) and 704(a)
of the Tariff Act of 1930, as amended by
section 604 of the Trade and Tariff Act
of 1984 (the Act), upon withdrawal of a
petition, the administering authority
may terminate an investigation after
giving notice to all parties to the
investigation. The withdrawal of these
petitions is based on a bilateral
arrangement with the government of
Austria, signed on December 19, 1985, to
limit the volume of imports of the
product under investigation. We have
assessed the public interest factors set
out in sections 734(d) and 704(d) of the
Act and consulted with potentially
affected producers, workers, consuming
industries, and with the ITC. On the
basis of our assessment of the public
interest factors and our consultations,
we have determined that termination of
the investigations would be in the public
interest.

We have notified all parties to these
investigations and the ITC of petitioner's
withdrawals and of our intention to
terminate. For these reasons, we are
terminating our antidumping duty and
countervailing duty investigations.
Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

December 27, 1985.

|FR Doc. 86-272 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 88-651,
80 Stat. 897; 15 CER Part 301). Related
records can be viewed between 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.

Docket No. 85-273. Applicant: U.S.
Department of Commerce, NOAA, La
Jolla, CA 92038. Instrument: Fisheries
Sonar, Model 3133-15. Manufacturer:

Fathom Oceanology Limited, Canada.
Intended use: See notice at 50 FR 36128,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign article operates
at frequencies of 38 and 120 kHz and
provides acoustic beam angles of no
more than 10 degrees in the vertical
plane. This capability is pertinent to the
applicant’s intended purpose. We know
of no domestic instrument or apparatus
of equivalent scientific value to the
foreign instrument for the applicant’s
intended use.

(Catalog of Federal Domestic Assistance

Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR. Doc. 86-274 Filed 1-6-86; 8:45 am|]
BILLING CODE 3510-DS-M

Trustees of Princeton University;
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related

-records can be viewed between 8:30 AM

and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington
DC.

Docket No. 84-82. Applicant: Trustees
of Princeton University, Princeton, NJ
08544. Instrument: Static Vacuum Mass
Spectrometer, Model 1200-C.
Manufacturer: VG Isotopes Limited,
United Kingdom. Intended use: See
notice at 49 FR 8056.

Comments: None received.

Decision: Approved. No demestic
manufacturer was both “able and
willing"" to manufacture an instrument or
apparatus of equivalent scientific value
to the foreign instrument for such
purposes as the instrument was
intended to be used, and have it
available to the applicant without
unreasenable delay in accordance with
§ 301.5(d)(2) of the regulations, at the
time the foreign instrument was ordered
(November 22, 1983).

Reasons: The foreign instrument, a
static vacuum mass spectrometer with a
Baur-Signor source, is utilized for the
analysis of very small samples of rare
gas in the static mode. This capability is
pertinent to the applicant's intended
purposes. We know of no domestic
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manufacturer both able and willing to
provide an instrument with the required
features at the time the foreign
instrument was ordered.

As to the domestic availability of
instruments, § 301.5(d)(2) of the
regulations provides that, in determining
whether a U.S. manufacturer is able and
willing to produce an instrument, and
have it available without unreasonable
delay, "the normal commercial practices
applicable to the production and
delivery of instruments of the same
general category shall be taken into
account, as well as other factors which
in the Director's judgment are
reasonable to take into account under
the circumstances of a particular case.”
This subsection also provides that, if “‘a
domestic manufacturer was formally
requested to bid an instrument, without
reference to cost limitations and within
a leadtime considered reasonable for
the category of instrument involved, and
the domestic manufacturer failed
formally to respond to the request, for
the purposes of this section the domestic
manufacturer would not be considered
willing to have supplied the instrument.”

The regulations require that domestic
manufacturers be both “able and
willing" to produce an instrument for the
purposes of comparison with the foreign
instrument. Where an applicant, as in
this case, received no response to a
request for quotation it is apparent that
the domestic manufacturer was either
not able or not willing to produce an
instrument of equivalent scientific value
to the foreign instrument for such
purposes as the foreign instrument was
intended to be used at the time the
foreign instrument was ordered.

(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-275 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

The University of Arizona; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub, L. 89-851,
B0 Stat, 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket No.: 83-325. Applicant; The
University of Arizona, Tucson;, AZ
85721, Instrument: Computer, 36MC.

Manufacturer: University of Heidelberg,
West Germany. Intended use: See notice
at 48 FR 50144,

Comments: None received.

Decision: Approved. No article of
equivalent scientific value to the foreign
article, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign article, a unique
and dedicated multiprocessing
computer, is a necessary accessory
providing real-time control and data
acquisition for a high-speed laser
scanner. A lengthy and extensive
developmental effort would be required
to duplicate its capabilities. This is a
compatible accessory for an article
previously imported for the use of the
applicant. The article and accessory
were made by the same manufacturer.
The National Institutes of Health
advises in its memorandum dated
September 25, 1984 that the accessory is
pertinent to the intended uses and that it
knows of no comparable domestic
accessory. }

We know of no domestic accessory
which can be readily adapted to the
instrument,

(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-276 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

University of Houston et al.;
Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a)(3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 1523, U.S. Department of
Commerce, 14th and Constitution -
Avenue, NW., Washington, DC.

Docket No.: 86-058. Applicant:
University of Houston-University Park,
Department of Geosciences, Houston,
TX 77004. Instrument: Gas Isotope Ratio
Mass Spectrometer System, Model Delta
E with Accessories. Manufacturer:

Finnigan MAT, West Germany. Intended
Use: The instrument is intended to be
used to conduct the following
investigations;

(1) Determination of climatic trends;

(2) Studies of the dynamics of storms;

(3) Determination of the extents,
temperatures, and locations of
sediment/water and rock/water
interactions;

(4) Study of the water mixing in bays
and estuaries;

(5) Studies of the carbon cycle in
natural waters, organisms and
sediments;

(8) Determination of the sources and
migration paths of petroleum
components; and

(7) Studies of the conditions of
formation and histories of meteorites. In
addition, the instrument will be used for
educational purposes in the courses:
GEOL 6397 Stable Isotope
Geochemistry, GEOL 6698 Special
Problems in Isotope Geochemistry, and
GEOL 8698 Doctoral Research in Isotope
Geochemistry. Application received by
Comissioner of Customs: November 25,
1985.

Docket No.: 86-059. Applicant: Barnett
Institute/Northeastern University, 360
Huntington Avenue, Boston, MA 20115.
Instrument: High Resolution Mass
Spectrometry System, Model MM70-
250S with Accessories. Manufacturer:
VG Analytical Limited, United Kingdom.
Intended Use: The instrument is
intended to be used for structural
characterization of high molecular
weight peptides, oligosaccharides,
conjugates of mycotoxins and steroids,
DNA adducts, and industrial
prepolymers as well as other trace level
detection studies using HPLC/MS with a
moving belt interface. In addition, the
instrument will be used in a course in
organic analytical mass spectrometry,
its principles and applications.
Application received by Comissioner of
Customs: November 29, 1985.

Docket No.: 86-060. Applicant: New
York University Medical Center, 550-560
First Avenue, New York, NY 10018.
Instrument: Gas Chromatograph/Mass
Spectrometer/Computer System, Model
VG 70708E. Manufacturer: VG
Instruments, Incorporated, United
Kingdom. Intended Use: The instrument
will be used in a mass spectrometry and
Chromatography facility to develop
analytical methodology for separation,
identification and quantitation of
components in complex biological and
environmental mixtures: A wide
spectrum of research projects will be
undertaken. Investigations will be
conducted to provide mass spectra and
ion intensity information which will be
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used to identify the nature and the
amounts of various materials which are
introduced into the mass spectrometer.
This information will be used to
elucidate biomedical and environmental
problems being investigated. In addition,
the instrument will be used in the
graduate level courses of Experimental
Methods in Environmental Toxicology,
Genetic Toxicology, and Analytical
Chemistry of Environmental
Contaminants. Application received by
Comissioner of Customs: November 25,
1985.

Docket No.: 86-061. Applicant:
University of Arizona Foundation, 1027
E. 2nd Street, Tucson, AZ 85721,
Instrument: ICP Quadrupole Mass
Spectrometer. Manufacturer: VG
Instruments, Incorporated, United
Kingdom. Intended Use: The instrument
will be used in teaching and research
efforts that deal with studies directed
toward understanding: (1) The tectonic
and magnetic evolution of the western
U.S,, (2) the formation of various types
of ore deposits and (3) the interaction
between rock and water in aquifers of
Arizona. Specifically, the instrument is
intended to be used to measure elements
at the parts per billion range and do
quick semiguantitative analyses of
isotopic ratios and rare earth elements.
The materials to be studied include
water, ore samples, and a variety of
terrestrial rocks of all ages. Application
received by Commissioner of Customs:
December 2, 1985.

Docket No.: 86-062. Applicant:
University of Rochester, Purchasing
Services, 70 Goler House, Rochester, NY
14620. Instrument: Extracorporeal Shock
Wave Lithotripter, Model HM-3.
Manufacturer: Dornier, GmbH, West
Germany. Intended Use: The instrument
is intended to be used for research
activities related to the extracorporeal
shock wave lithotripter (ESWL) which
include:

(1) Documentation of the effects of
sonic waves on adjacent renal
parenchyma surrounding the stone,
using scanning techniques.

(2) Study of kidney function using
Magnetic Resonance Imaging techniques
before and after exposure to ESWL.

Application received by Comissioner
of Customs: December 5, 1985.

(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-277 Filed 1-6-86; 8:45 am]
BILLING CODE 3510-DS-M

The University of Miami; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.

Docket No.: 85-195. Applicant:
University of Miami, Miami, FL 33149,
Instrument: Isotope Ratio Mass
Spectrometer, Model MAT 251.
Manufacturer: Finnigan-MAT, West
Germany. Intended use: See notice at 50
FR 26396.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument is
capable of analyzing stable isotope
composition of less than 500 nanograms
(1.0 microliter) of carbon dioxide with a
precision down to 0.008 percent. The
National Bureau of Standards advises in
its memorandum dated October 11, 1985
that (1) this capability is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-278 Filed 1-6-86; 8:45 am|
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Issuance of Permit;
Dr. James T. Staley

On October 21, 1985, notice was
pulbished in the Federal Register (50 FR
42585) that an application had been filed
by Dr. James T. Staley (P370),
Microbiology and Immunology SC-42,
University of Washington, Seattle,
Washington 98195, to take by sacrifice
five (5) crabeater seals (Lobodon
carcinophagus) and five (5) Weddell
seals (Leptonychotes weddell).

Notice is hereby given that on
December 26, 1985, as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361—
1407), the National Marine Fisheries
Service issued a Permit for the above
taking subject to certain conditions set
forth therein.

The Permit is available for review by
interested persons in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
DC; and Director, Northwest Region,
National Marine Fisheries Service, 7600
Sand Point Way, NE., BIN C15700,
Seattle, Washington 98115.

Dated: December 26, 1985.

Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

|FR Doc. 86-219 Filed 1-6-86; 8:45 am|
BILLING CODE 3510-22-M

COMMITYEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Requesting Public Comment on
Bilateral Negotiations During 1986

January 2, 1986.

The U.S. Government anticipates
holding negotiations during 1986
concerning expiring bilateral
agreements covering certain cotton,
wool and man-made fiber textiles and
apparel from Colombia (June 30), Haiti
(December 31), Hungary (December 31),
India (December 31), Mexico (June 30},
Pakistan (December 31), the Philippines
(December 31), and Singapore (March
31). (The dates noted in parenthesis are
the expiration dates of the agreements.)

The purpose of this notice is to invite
any party wishing to comment or
provide data or information regarding
these agreements, or to comment on
domestic production of availability of
textiles and apparel affected by these
agreements, to submit such comments or
information in ten copies to Mr. Walter
C. Lenahan, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230.
Because the exact timing of the
negotiations is not yet established,
comments should be submitted
promptly, particularly for thé
agreements expiring early in the year.
Comments or information submitted in
response to this notice will be available
for public inspection in the Office of
Textiles and Apparel, Room 3100, U.S.
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Department of Commerce; 14th and
Constitution Avenue, NW., Washington,
DC. Further comment may be invited
regarding particular comments or
information receive from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
waiver in any respect of the exemption
contained in U.S.C. 553(a)(1) relating to
matters which constitute “a foreign
affairs function of the United States.”
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-236 Filed 1-6-86; 8:45 am]

BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Per Diem, Travel and Transportation
Allowance Committee

Correction

In FR Doc. 85-30599 beginning on page
52992 in the issue of Friday, December
27, 1985, make the following correction:

On page 52993 the “£” symbol should
bebremoved whenever it appears in the
table.

BILLING CODE 1501-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

New

Civilian Occupational Validation of
ASVAB-14.

Effort is to determine the validity of
ASVAB-14 for predicting performance
in 12 civilian occupations. The
Supplemental Information form is used
to ask employees who take the ASVAB
certain background information about
themselves. The behaviorally-anchored
rating scales will ask supervisors about
their employees' performance. The third
survey instrument will ask supervisors
to indicate the importance of the
occupational dimensions covered in the
scale.

Responses 16,200,

Burden hours 4,067.

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503,
and Mr. Daniel Vitiello, DOD Clearance
Officer, WHS/DIOR, 1215 Jefferson
Davis Highway, Suite 1204, Arlington,
VA 22202-4302, telephone (202) 746~
0933,
FOR FURTHER INFORMATION CONTACT:
A copy of the information collection
proposal may be obtained from Mr.
Robert L. Newhart, OASD (FM&P),
Room 3C800, Pentagon, Washington, DC
20301-4000, telephone (202) 695-0643.
This collection is not for contract.
Dated: December 31, 1985,
Patricia H. Means,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 86-250 Filed 1-6-86; 8:45 am]
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C
Chapter 35). “Export Controlled DoD
Technical Data Agreement”; DD Form
2345. Submission of this form by
individuals and enterprises is required
to obtain eligibility to receive export-
controlled DoD technical data under 10
U.S.C. section 140c, as implemented in
32 CFR Part 250.

Individuals, businesses, non-profit
institutions and small businesses.

Responses 80,000.

Burden hours 160,000.
ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215

Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302, telephone
number (202) 746-0933.
FOR FURTHER INFORMATION CONTACT:
A copy of this information collection
proposal may be obtained from Mr.
Frank Sobieszczyk, ODUSD (R&AT/
RLM), Room 3E114, The Pentagon,
Washington, DC 20301, telephone (202
694-0205.
Patricia H. Means,
OSD Federal Register Liaison Officer,
Department of Deféense.

December 31, 1985.
[FR Doc. 86-252 Filed 1-6-86; 8:45 am]
BILLING CODE 3810-01-M

President’s Blue Ribbon Commission
on Defense Management; Meeting

AGENCY: Office of the Secretary, DOD.
ACTION: Notice of closed meeting.

SUMMARY: The President’s Blue Ribbon
Commission on Defense Management
announces a forthcoming meeting
beginning at 8:30 a.m. on January 28 and
29, 1986 at 735 Jackson Place, NW.,
Washington, DC 20503.

Discussion during the meeting will
include classified matters of national
security and other matters which cannot
be addressed in open forum thoughout.
Such discussions cannot reasonably be
segregated for separate open and closed
sessions without defeating the
effectiveness and purpose of the overall
meeting. Accordingly, consistent with
section 10(d) of Pub. L. 92463, the
“Federal Advisory Committee Act,” and
section 552b (c)(1) and (c)(9)(B) of Title
5, United States Code, this meeting will
be closed to the public.

AGENDA: The Commission will meet
to continue its consideration of defense
management policy and procedures and
its preparation of reports to the
President on acquisition and
procurement issues and on defense
organizations.

FOR FURTHER INFORMATION CONTACT:
Mr. Hebert E. Hetu (Public Affairs), 1899
L Street NW.,, Suite 400, Washington, DC
20036. Telephone: (202) 466~7080 or (202)
395-3198.

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

December 31, 1985.

[FR Doc. 86-249 Filed 1-6-86; 8:45 am)|

BILLING CODE 3810-01-M
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Armed Forces Epidemiological Board;
Open Meeting

1. In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
{Pub. L. 92-463) announcement is made
of the following committee meeting:

Name of committee: Armed Forces
Epidemiological Board, DoD.

Date of meeting: 13 February 1986.

Time: 0800-1600.

Place: Wyndham Hotel, San Antonio,
Texas.

Proposed Agenda: Reports by the
Preventive Medicine consultants of the Army,
Navy, Air Force and Coast Guard; human T-
lymphotropic virus Type Il positivity update;
report on-an Air Force Pertussis outbreak;
drug-resistant Gonorrhea in Korea; drug-
resistant malaria therapy; Health Services
Command briefing and update on ambulatory
health care reporting system; Navy asbestos
medical surveillance program update; disease
data base reporting briefing; drug resistant
malaria registry and report by the Armed
Forces Global Epidemiology working group.

2. This meeting will be open to the
public, but limited by space
accommodations. Any interested person
may attend, appear before or file
statements with the committee at the
time and in the matter permitted by the
committee. Interested persons wishing
to participate should advise the
Executive Secretary, DASG-AFEB,
Room 2D455, Pentagon, Washington, DC
20310-2300, (202) 695-9115.

Dated: December 27, 1985.
Robert A. Wells,
COL, USA, MS Executive Secretary.
|FR Doc. 86-232 Filed 146-86; 8:45 am|
BILLING CODE 3710-08-M

DOD Advisory Group on Electron
Devices Notice of Advisory Committee
Meeting

summARY: Working Group A (Mainly
Microwave Devices) of the DoD
Advisory Group on Electron Devices
(AGED) announces a closed session
meeting,

DATE: The meeting will be held at 0900,
Wednesday, 5 February 1988.

ADDRESS: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, Suite
307, Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Harold Summer, AGED Secretariat, 201
Varick Street, New York, 10014
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on

the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. This microwave device
area includes programs on development
and research related to microwave
tubes, solid state microwave, electronic
warfare devices, millimeter wave
devices, and passive devices. The
review will include classified program
details throughout.

In accordance with Section 10(d) of
Pub. L. 92-463, as amended (5 U.S.C.
App. II, Section 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public,

Dated: January 2, 1986.
Patricia H. Means,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 85-291 Filed 1-6-86; 8:45 am]
BILLING CODE 3610-01-M

Defense Science Board Task Force on
Follow-on Forces Attack; Advisory
Committee Meetings

sumMARY: The Defense Science Board
Task Force on Follow-on Forces Attack
will meet in closed session on 27-28
January 1986 in the Pentagon, Arlington,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. At this meeting
the Task Force will continue to examine
the technical and programmatic aspects
as well as conceptual applications of the
capabilities and systems to accomplish
attacking follow-on forces.

In accordance with Section 10(d) of
the Federal Advisory Commitiee Act,
Pub. L. No. 92-463, as amended (5 U.S.C.
App. 11, (1982)), it has been determined
that this DSB Panel meeting, concerns
matters listed in 5 U.S.C.
552b(c)(1)(1982), and that accordingly
this meeting will be closed to the public.
Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

|FR Doc. 88-292 Filed 1-6-86; 8:45 am]
BILLING CODE 3810-01-M

Department of the Air Force

Public Information Collection
Requirement Submitted to OMB for
Review.

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Existing Collection in Use Without an
OMB Control Number

AFR 177-10, Accounting and Finance
Customer Survey of Commercial Vendor

This survey will be used by
accounting and finance offices Air
Force-wide to improve customer
relations and quality of performance by
their personnel.

ADDRESSES: Comments are to forwarded
to Mr. Edward Springer, Office of
Management and Budget, Desk Officer,
Room 3235, New Executive Office
Building, Washington, DC 20503 and Mr.
Daniel ]. Vitiello, DOD Clearance
Officer, WHS/DIOR, 1215 Jefferson
Davis Highway, Suite 1204, Arlington,
Virginia 22202-4302, telephone number
(202) 746-0933.

SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. Richard
Guerrero, HQ AFAFC/AJAS, Denver
CO 80279-5000, telephone number (303)
370-7809.

Patricia H, Means,

OSD Federal Régister Liaison Officer,
Department of Defense. 1

December 31, 1985.

[FR Doc. 86-253 Filed 1-6-86; 8:45 am)]
BILLING CODE 3810-01-M
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Department of the Army

Military Traffic Management; Change
in Dual Driver Protective Service and -
DOD Constant Surveillance Service
Definitions; Motor Surveillance Service
Introduced

AGENCY: Department of the Army,
Military Traffic Management Command
(MTMC), DOD.

ACTION: Notice of Revision to Dual
Driver Protective Service and DOD
Constant Surveillance Service
Definitions and Requirements; Motor
Surveillance Service Announced.

SUMMARY: Due to recent changes in
security standards, the transportation
security requirements for most sensitive
shipments of arms, ammunition, and
explosives (AA&E) have been upgraded.
Effective January 30, 1988, all carriers
providing Dual Driver Protective Service
(DDPS) and DOD Constant Surveillance
Service (DOD CSS) must provide in their
Uniform Tender of Rates and/or
Charges or governing publications for
Transportation Services (Optional Form
280) the revised definitions for DDPS
and DOD CSS. Carriers wishing to
transport Foreign Military Sales
shipments of classified material or
AAZE must add these same definitions
to appropriate commercial tariffs. These
revised definitions specify that drivers
carry identification which allows DOD
shippers to verify their affiliation with
the origin carrier named on the bill of
lading. The DDPS definition also
requires that tractors be equipped with
working citizens band (CB) or mobile
communications equipment. Qualified
carriers must submit a new tender/tariff
or amendment containing the revised
DDPS/DOD CSS definitions by the
effective date in order to be considered
for shipments requiring DDPS/DOD
CSS. Tenders/tanffs should be
submitted to:

Headquarters, Military Traffic
Management Command, ATTN: MT-
INNT, 5611 Columbia Pike, Falls
Church, VA 22041-5050.

Additionally, MTMC is asking carriers
to offer Motor Surveillance Service
(MSS), an optional status reporting
service to be used in conjunction with a
transportation protective service for the
movement of critical technology systems
and in other circumstances as deemed
necessary. For Foreign Military Sales
movements, carriers should add the
MSS provision to appropriate
commercial tariffs, Copies of the revised
DDPS, DOD CSS and MSS definitions

may be obtained by writing to same, or
by calling Betty Yanowsky at (202) 756~
1356 or Al Kirby at (202) 756-1149.

John O. Roach 11,

Army Liaison Officer with the Federal
Register.

[FR Doc. 86-234 Filed 1-6-86; 8:45 am]
BILLING CODE 3710-08-M

Military Traffic Management; Freight
Carrier Performance Program;
Procedural Changes

AGENCY: Military Traffic Management
Command (MTMC), Department of the
Army, DOD,

ACTION: Notice of procedural changes
relative to the Freight Carrier
Performance Program (CPP).

SUMMARY: Procedural changes that
affect the nonuse authority held by
Department of Defense (DOD) shippers
under Chapter 229 of the AR55-355,
Military Traffic Management Regulation
will be implemented during the second
quarter of Fiscal Year 1986 (Jan-Mar).
(The term “nonuse has replaced the
term “disqualification”, the latter being
the term used heretofore to describe CPP
actions taken by DOD shippers.)
SUPPLEMENTARY INFORMATION: The first
change has to do with the delegation of
additional nonuse authority to DOD
shippers. Specifically, shippers are being
delegated the authority to place carriers
in a nonuse status for refusing to accept
freight shipments. Established lead-time
requirements of 24-hours for general
commodities and 48-hours for classes A
and B explosives will continue to apply.
This, and other authority currently held
by shippers, will be exercised at their
discretion when carriers meet or exceed
the unacceptable service standards of:

(a) Theee or more refusals at an
installation (or DCASMA} within a 30-
day period;

(b) Two or more no shows at an
installation within a 30-day period;

(c) Three or more instances of
improper/inadequate equipment at an
installation within a 30-day period, or;

(d) A combination of b. and c. totaling
three or more incidents within a 30-day
period.

The second change eliminates the
requirement that shippers send carriers
a letter of warning before exercising
their nonuse authority. Rather, at any
point after a carrier has met the
aforementioned unacceptable service
standards, shippers will send the
involved carrier a letter of nonuse, and
send a copy of that letter to the
appropriate MTMC area command.

The third change affects the period of
time for which a shipper can place a
carrier in nonuse. This is being changed
from the 30-day period used heretofore,
to any period of time up to 60 days.

The last change affects the appellate
process. Specifically, carriers will no
longer submit an appeal of a nonuse
action to the Commander of the
respective MMTC area command.
Rather, they will deal directly with the
DOD shipper that placed them in
nonuse. In line with this, shippers have
been authorized to take a carrier off
nonuse if the carrier demonstrates to the
involved shipper a willingness and
ability to resume providing satisfactory
service.

FOR FURTHER INFORMATION CONTACT:
Mr. John Lambert, HQMTMC, ATTN:
MT-INFF (Room 607), 5611 Columbia
Pike, Falls Church, Virginia 22041-5050,
Telephone: (703) 756-1887/1356.

John O. Roach II,

Army Liaison Officer with the Federal
Register.

[FR Doc. 86-235 Filed 1-6--86; 8:45 am]
BILLING CODE 3710-08-M

Military Traffic Management
Command; Military Personal Property
Symposium; Open Meeting

Announcement is made of meeting of
the Military Personal Property
Symposium. This meeting will be held
on January 23, 1986 at the Stouffer
Concourse Hotel, Crystal City,
Arlington, Virginia, and will convene al
0830 hours and adjourn at
approximately 1500 hours.

Proposed Agenda: The purpose of the
symposium is to provide an open
discussion and free exchange of ideas
with the public on procedural changes to
Personal Property Traffic Management
Regulation (DoD 4500.34-R), and the
handling of other matters of mutual
interest concerning the Department of
Defense Personal Property Movement
and Storage Program.

All interested persons desiring to
submit topics to be discussed should
contact the Commander, Military Traffic
Management Command, ATTN: MT-
PPM, at telephone number 756-1600,
between 0800-1530 hours. Topics to be
discussed should be received on or
before January 3, 1986.

Joseph R. Marotta,

Colonel, GS, Director of Personal Property.
[FR Doc, 86-233 Filed 1-6-86; 8:45 am]
BILLING CODE 3710-08-M
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Corps of Engineers, Department of
the Army

intent To Prepare a Draft
Environmental Impact Statement for
Proposed Flood-Control Measures on
Coyote Creek, Santa Clara County, CA

AGENCY: U.S. Army Corps of Engineers
(San Francisco District), DoD.

ACTION: Notice of intent to prepare a
draft environmental impact statement.

1. Proposed Action. The Corps of
Engineers (Corps) has accepted an
application for a Department of the
Army permit from the Santa Clara
County Water District (Water District)
to construct flood-control facilities along
Coyote Creek between San Francisco
Bay and Montague Expressway, a
distance of approximately 6.0 miles, The
permit application will be processed by
the Regulatory Functions Branch of the
Corps, pursuant to Section 10 of the
River and Harbor Act of 1899 (33 U.S.C.
403) and Section 404 of the Clean Water
Act of 1977, as amended (33 U.S.C.
1344).

The purpose of the proposed project is
to alleviate the severity of flooding on
agricultural land downstream of
Montague Expressway, and on
residences and businesses in San Jose
(Alviso District) and some of the
western portions of Milpitas, therehy
reducing flood hazards and damages.

In accordance with the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq), the
Corps determined that the proposed
action requires an environmental impact
statement (EIS). The Environmental
Branch of the San Francisco District will
prepare a draft EIS that will incorporate
the data presented in an environmental
impact report (EIR) prepared by the
Water District in 1984 to meet the
requirements of the California
Environmental Quality Act of 1970, as
amended.

2. Flood-Control Alternatives. Coyote
Creek has been included in previous
planning studies for flood control by
both the Corps and the Water District.
The Water District final EIR considered
the following alternatives, each of which
will be discussed in the Corps draft EIS.

a. No-Action Plan. Without providing
the proposed flood-control measures,
existing levees and channel capacity
would remain unchanged. Floodplain
residents would therefore continue to
face hardships from flooding.

b. Non-Structural Plan. A program of
floodplain management is proposed,
including either acquisition or relocation
of business and residential structures to
areas where flooding does not occur, or

floodproofing of those structures
situated within the floodplain.

¢. Upstream-Storage Plan. This
alternative would consist of a dam and
reservoir situated upstream of the Santa
Clara Valley floor to collect floodwaters
and release them at a lower rate.
Channeling of the Creek would still be
required in conjunction with a
constructed dam.

d. Bypass-Channel Plan. In this plan
an earthen channel would be excavated
along the west side of the Creek,
parallel to the existing riparian corridor.
A concrete diversion structure would be
installed to regulate floodwaters into the
bypass channel, and a new bridge at
Highway 237 would be needed.

e. Setback-Levee Plan. Under this
alternative, earthen levees to contain
floodwaters would be constructed away
from the Creek at locations ranging from
700 to 1600 feet.

f. Overflow-Channel and Levee Plan.
This proposed alternative would consist
of earthen overflow channels with
outboard levees constructed on
alternate sides of the Creek along its
upper portions, and an earthen bypass
channel and levees on the lower reaches
of the stream. Where the overflow
channels cross the Creek, existing
levees would be removed and rock
protection placed on the banks, Various
locations on either side of the Creek will
be considered for placement of the
overflow channels.

3. Corps Scoping Process. Pursuant to
the National Environmental Policy Act,
as amended, agency planning for federal
or federally permitted projects must
include a “'scoping” process. Scoping
primarily involves determining the scope
of issues to be addressed, and
identifying the significant issues for in-
depth analysis in a draft EIS. The
scoping process includes public
participation in order to integrate
information regarding public needs and
concerns into the environmental
document.

The Water District previously
established a public involvement
program and sponsored public meetings
to receive comments on the flood-
control measures proposed in the final
EIR. Hence, the Corps will utilize the
informaiton generated as a result of
earlier public participation and
incorporate it into the draft EIS.

Government agencies, public and
private interest groups, and the public
are invited, however, to further
participate in the scoping process by
submitting comments on the identified
issues and alternatives to the San
Francisco District.

a. Significant Issues. Each significant
issue identified in the Water District's

final EIR, and others required by federal
law for water-resource development
projects, will be analyzed in the draft
EIS. The significant issues will therefore
include:

(1) Water quality;

(2) Hydrology (stream sedimentation);

(3) Air quality;

(4) Fish and wildlife resources and
habitat;

(5) Aguatic habitat (salt-evaporation
pond);

(6) Wetland habitat (freshwater
marsh);

(7) Riparian habitat (streambank
vegetation); :

(8) Rare or endangered species;

(9) Cultural resources;

(10) Growth inducement;

(11) Land use;

(12) Aesthetic quality;

(13) Recreation and public access.

c¢. Environmental Requirements.
Environmental review and other
consultation requirements applicable to
the present flood-control proposal
include:

(1) National Environmental Policy Act,
as amended;

(2) Clean Air Act, as amended;

(3) Clean Water Act, as amended:

(4) Wild and Scenic Rivers Act, as
amended;

(5) Archaeological and Historic
Preservation Act;

(6) National Historic Preservation Act,
as amended;

(7) Executive Order 11593—Protection
and Enhancement of the Cultural
Environment;

(8) Fish and Wildlife Coordination
Act;

(9) Endangered Species Act, as
amended;

(10) Executive Order 11988—
Floodplain Management;

(11) Costal Zone Management Act;
and

(12) Council on Environmental Quality
Memorandum—Analysis of Impacts on
Prime or Unique Agricultural Lands.

City and County plans and
ordinances, as well as other applicable
statutes or regulations, will be
addressed during preparation of the
draft EIS.

4. Availability of EIS. The Corps
expects to complete the draft EIS and
have review copies of it available on or
before June 3, 1988.

5. Points of Contact. Questions
regarding the scoping process or
preparation of the draft EIS may be
directed to Richard Stradford,
Environmental Branch (Telephone: 415/
974-0445). Questions about processing of
the permit application may be directed
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to Frank Kelleher, Regulatory Functions
Branch (Telephone: 415/974-0424),
John O. Roach II,

Department of the Army Liaison Officer, with
the Federal Register.

[FR Doc. 86-231 Filed 1-6-86; 8:45 am)
BILLING CODE 3710-FS-M

Intent To Prepare a Draft Feasibility
Report and Environmental Impact
Statement on the Guadalupe River and
Adjacent Streams Investigation, Santa
Clara County, CA

AGENCY: Army Corps of Engineers (San
Francisco District), DoD.

ACTION: Notice of Intent to Prepare a
Feasibility Report and Environmental
Impact Statement.

1. Proposed Action. The Corps of
Engineers (Corps) is currently
conducting a Feasibility Study of flood-
control measures on Berryessa Creek, a
stream authorized for study within the
Guadalupe River and Adjacent Streams
General Investigation. A primary
objective of the Study will be to
determine whether federal participation
is justified in the implementation of
measures developed to solve flooding
problems in identified areas.

The Study will include analysis of
flood-control alternatives on
approximately 3.5 miles of Berryessa
Creek, situated between Old Piedmont
Road and Calaveras Boulevard in the
cities of Milpitas and San Jose. The
purpose of the proposed project would
be to alleviate the severity of flooding
on residences and businesses, thereby
reducing flood hazards and damages in
the affected areas.

The results of the Berryessa Creek
study will be combined with data
generated from other studies,
specifically those that have focused on
Coyote Creek and the Guadalupe River.
This information will be published in a
Feasibility Report, which will be
integrated with an Environmental
Impact Statement (EIS).

2. Berryessa Creek Flood-Control
Alternatives. Berryessa Creek has been
included in previous planning studies for
flood control by both the Corps and the
Santa Clara Valley Water District. As a
result several flood-control plans have
been identified. The Corps will consider
the following alternatives in the draft
EIS:

a. No-Action Plan. Without federal
assistance in providing flood-control
measures, floodplain residents would
still be subjected to the hazards of
flooding. The cities of Milpitas and San
Jose could provide flood protection by
building levees around the housing

tracts, as well as apply for federal flood
insurance to compensate for property
losses when floods occur.

b. Concrete-Lined Channel and
Bypass Plan, The alternative would
include both rectangular- and
trapezoidal-shaped channels with
concrete slopes, and a concrete-lined
bypass in one segment of the Greek.

c. Concrete-Lined Channel and Offset
Levee Plan. Under this plan offset levees
and slope protection would be
constructed near the upstream portions
of the Creek, and trapezoidal-shaped
channel lined with concrete and/or rock
in the remainder of the stream.

d. Earthen Berm and Offset Levee/
Overflow Channel Plan. Under this
alterative offset levees, an overflow
channel, and an earthen berm would be
built in some sections of the Creek,
while the remainder of the stream would
be channelized and either remain as an
earthen feature or lined with rock or
concrete.

Additional alternatives identified
during the course of the Study will be
considered in the draft Feasibility
Report and EIS.

3. Corps Scoping Process. The scoping
of the Berryessa Creek project will
primarily involve determining the scope
of issues to be addressed, and
identifying the significant issues and
flood-control alternatives for in-depth
analysis.

a. The scoping process will include
public participation in order to integrate
information regarding public needs and
concerns into the draft EIS. A public
involvement program has therefore been
planned. Announcement of public
meetings and availability of the draft
Feasibility Report and EIS for review
and comment will be published at a
later date. Government agencies, public
and private interest groups, and the
public are invited to participate in the
scoping process.

b. The Corps is planning to conduct
in-depth studies of the following issues:

(1) Hydrology:

(2) Fish and wildlife resources and
habitat;

{3) Rare or endangered species:

(4) Riparian habitat;

-(5) Cultural resources;

(6) Growth inducement;

(7) Aesthetic quality;

(8) Recreation and public access.

c¢. Environmental review and other
consultation requirements applicable to
the subject draft EIS include:

(1) National Environmental Policy Act,
as amended;

(2) Clear Air Act, as amended;

(3) Clear Water Act, as amended;

(4) Archaeological and Historic
Preservation Act;

(5) National Historic Preservation Act,
as amended;

(6) Executive Order 11593—Protection
and Enhancement of the Cultural
Environment;

(7) Fish and Wildlife Coordination
Act;

(8) Endangered Species Act, as
amended; and

(9) Executive Order 11988—Floodplain
Management.

City and County plans and
ordinances, as well as other applicable
statutes or regulations, will be
addressed during preparation of the
draft EIS.

4. Availability of Report. The Corp
expects to complete preparation of the
draft Feasibility Report and EIS and
have review copies of it available on or
before August 25, 1986.

5. Point of Contact. Questions
regarding the scoping process or
preparation of the Feasibility Report and
EIS may be directed to either Richard
Stradford, Environmental Branch
(Telephone: 415/974-0445) or Ruth
Brodie, Plan Formulation Branch
(Telephone: 415/974-0382).

John O. Roach II,

Army Liaison Officer with the Federal
Register.

[FR Doc. 86-229 Filed 1-6-86; 8:45 am]
BILLING CODE 3710-FS-M

Withdrawal of Intent To Prepare a
Joint Draft Environmental Impact
Statement/Report for a Department of
the Army Permit Application No. 81~
159-HB (Los Angeles Harbor Coal
Terminal)

AGENCY: U.S. Army Corp of Engineers,
DoD.

ACTION: Withdrawal of Notice of Intent
to prepare a joint Draft Environmental
Impact Statement/Report (DEIS/R).

SUMMARY: On December 10, 1982 the
U.S. Army Corps of Engineers published
a Notice of Intent to Prepare a joint
Draft Environmental Impact Statement/
Report (47 FR 5512) with the Port of Los
Angeles for a Department of the Army
Permit Application (No. 81-159-HB—Los
Angeles Harbor Coal Terminal). The
Port of Los Angeles has requested
withdrawal of the subject permit
application due to the need for
substantial modification of the project
design. The Corps has withdrawn the
subject permit application, and has
therefore withdrawn its intent to
prepare the subject DEIS/R.

ADDRESS: Questions regarding this
action can be answered by Mr. Clifford
Rader, Regulatory Branch, U.S. Army
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Corps of Engineers, P.O. Box 2711, Los
Angeles, California 90053-2325.

Dated: January 2, 1986.
John O. Reach 11,

Department of the Army Liaison Officer with
the Federal Register.

[FR Dog. 86-230 Filed 1-6-86; 8:45 am]
BILLING CODE 3710-KF-M

Defense Nuclear Agency

Scientific Advisory Group on Effects
(SAGE); Notice of Meeting

A Committee of the Scientific
Advisory Group on Effects (SAGE) will
meet in closed session January 28 and
January 29, 1986 at the offices of ANSER
Corp., 1215 Jefferson Davis Highway,
Suite 800, Arlington, Virginia 22202.
AGENDA: January 29 to January 29
(0800~1700); Presentations, Discussions
and Executive sessions on Issues
Related to Lethality and Target
Hardening Technology Programs which
support the Strategic Defense Initiative.
The presentations and discussions in the
above cited agenda will focus on current
and planned activities of the Defense
Nuclear Agency (DNA) supporting the
Strategic Defense Initiative
Organization. Executive sessions will be
held for the primary purpose of advising
the Director, DNA, as to the adequacy of
ongoing and planned activities. All
planned presentations, discussions, and
execulive sessions may include
classified defense information;
therefore, under the provisions of
sections 552(c)(1) and (3), Title 5, U.S.C.,
this meeting is closed to the public. Any
additional information concerning the
meeting may be obtained from: LT. Col
Gary C. Gibson, USAF, Scientific
Secretary, SAGE, Headquarters,
Defense Nuclear Agency, ATTN: DDST,
Washington, DC 20305~100.

Patricia H, Means,

OSD Federal Register Liaison Officer,
Department of Defense.

December 31, 1985.

[FR Doc. 86-248 Filed 1-6-86; 8:45 am]
BILLING CODE 3810-01-M

Department of the Navy

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Each entry contains the

following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Extension

Individual MCJROTC Instructor
Evaluation Summary NAVMC 10942,

Provided to commit to writing an
evaluation of the overall performance of
duty of the Senior Marine Instructors
(SMls) and Marine Instructor (Mls) who
are charged with the responsibility of
implementing the Marine Corps Junior
Reserve Officers’ Training Corps
(MCJROTC) Program.

Individuals or households and
businesses or other institutions.

Responses 171.

Burden hours 86.
ADDRESSES: Comments are to be
forwarded to Mr. Edwards Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, D.C. 20503
and Mr. Daniel ]. Vitiello, DOD
Clearance Officer, WHS/DIOR, 1215
Jefferson-Davis Highway, Suite 1204,
Arlington, VA 22202-4302, telephone
(202) 746-0933.
FOR FURTHER INFORMATION CONTACT:
A Copy of the information collection
proposal may be obtained from Mr. L.
Wood, Headquarters, U.S. Marine
Corps, Training Division, Professional
Development Education Branch,
Washington, D.C. 20380, telephone (202)
694-2068.

Patricia H. Means,

OSD Federal Register Liasion Officer,
Department of Defense.

December 31, 1985.

[FR Doc. 86-251 Filed 1-6-86; 8:45 am]
BILLING CODE 3810-01-M

Chief of Naval Operations, Executive
Panel Advisory Committee, National
Energy Security Policy Task Force;
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Chief of Naval Operations (CNO)

Executive Panel Advisory Committee
National Energy Security Policy Task
Force will meet January 23-24, 1986,
from 9 a.m. to 5 p.m. each day, at 4401
Ford Avenue, Alexandria, Virginia. All
sessions will be closed to the public,

The purpose of this meeting is to
clearly understand the policy
implications of the energy security
problem facing the United States. The
entire agenda for the meeting will
consist of discussions of key issues
regarding the parameters of national
energy security policy, their implications
for U.S. Navy operations, and related
intelligence. These matters constitute
classified information that is specifically
authorized by Executive order to be kept
secret in the interest of national defense
and is, in fact, properly classified
pursuant to such Executive order.
Accordingly, the Secretary of the Navy
has determined in writing that the public
interest requires that all sessions of the
meeting be closed to the public because
they will be concerned with matters
listed in section 552b(c)(1) of title 5,
United States Code.

For further information concerning
this meeting, contact Lieutenant Paul G.
Butler, Executive Secretary of the CNO
Executive Panel Advisory Committee,
4401 Ford Avenue, Room 928,
Alexandria, Virginia 22302-0268. Phone
(703) 756-1205.

Dated: January 2, 1986,
William F. Roos, Jr.,
Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.
[FR Doc. 86-214 Filed 1-6-86; 8:45 am|
BILLING CODE 3810-AE-M

Chief of Naval Operations, Executive
Panel Advisory Committee, Strategic
Planning and the Technology Base
Task Force, Closed Meeting;
Correction

Notice was given December 26, 1985,
at 50 FR 52834 of a meeting of the Chief
of Naval Operations (CNO) Executive
Panel Advisory Committee Strategic
Planning and the Technology Base Task
Force on January 14-15, 1986. The dates
for the meeting have been changed to
January 15-16, 1986. All other
information in the previous notice
remains effective.

For further information on this
meeting contact Lieutenant Thomas E.
Arnold, Executive Secretary of the Chief
of Naval Operations Executive Panel
Advisory Committee, telephone (703)
756-1205.
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Dated: December 30, 1985.
W. Brad Garvais,

Lieutenant, JAGC, U.S. Naval Reserve,
Alternate Federal Register Liaison Officer.

|FR Doc. 86-215 Filed 1-6-86; 8:45 am)
BILLING CODE 3810-AE-M

Intent to Prepare a Draft
Environmental Impact Statement and
to Implement Public Scoping for
Proposed Gulf Coast Strategic
Homeporting

Pursuant to section 102(2)(C) of the
National Environmental Policy Act
(NEPA) of 1969 and the Council on
Environmental Quality Guidelines (40
CFR Par! 1500), and the requirements of
Executive Order 12382,
Infergovernmental Review of Federal
Programs and the Department of the
Navy policy for intergovernmental
coordination of land and facility plans,
programs, and projects, the Department
of the Navy hereby announces its intent
to prepare a Draft Environmental Impact
Statement (DEIS) for Gulf Coast
strategic homeporting.

The DEIS will address the proposed
homeporting of a Carrier Battlegroup at
three locations as follows: a large deck
operational carrier, replacing a smaller
training carrier, and one minesweeper
(Penasacola, Florida); two destroyers,
twao frigates, and one minesweeper .
{Mobile, Alabama); two crusiers, and
two destroyers (Pascagoula,
Mississippi).

In addition, a Battleship Surface

Action Group is proposed to be based at

three locations as follows: one
battleship, USS Wisconsin, one cruiser,
one destroyer, and one minesweeper
(Corpus Christi, Texas); a Navy training
carrier currently based at Pensacola,
Flordia will move to Corpus Christi upon
completion of facilities; two reserve
frigates, and three reserve
minesweepers (Galveston, Texas); two
minesweepers and one oiler (Lake
Charles, Louisiana).

Other homeporting includes a landing
craft repair ship, one salvage ship, and
shore-based ocean surveillance ship
support group to be based at existing
facilities (Key West, Florida); and one
minesweeper to be based at existing
facilities (Gulfport, Mississippi).

Public Scoping meetings are planned
for the weeks of January 13-17 and
January 20-24, 1986 as follows: Key
West (January 13 at City Commission
Chambers, 524 Angela Street);
Pensacola (January 14 at City Council
Chambers, 330 South Jefferson, 2nd
Floor—City Hall); Mobile (January 15 at
Mabile Municipal Auditorium, 401
Auditorium Drive); Pascagoula (January

16 at La Font Inn, Highway 90 East);
Gulfport (January 17, at Westside
Community Center, 4010 West Beach);
Lake Charles (January 21 at Lake
Charles Civic Center, Buccaneer Room,
Lake Shore Drive); Galveston (January
22 at Moody Civic Center, First Floor,
2102 Seawall Blvd.); Corpus Christi
(January 23, at Ingleside High School
Cafetorium, 666 Mustang Drive). These
meetings will be advertised in major
metropolitan and selected local
newspapers. Meetings will be conducted
by the Southern Division, Naval
Facilities Engineering Command,
Charleston, South Carolina. All meetings
will be scheduled from 7:00 p.m. to
completion of public comments or 12:00
p.m. A formal presentation will precede
request for public comment. Individual
speakers will be requested to limit
comments/statements to five minutes.
Written comments will be accepted at
the meetings or they may be mailed to
the address noted at the end of this
notice: Comments will be received until
close of business February 7, 1986.

The primary impacts of the proposed
activities would be the development of
major Naval installations in Corpus
Christi (Ingleside), Galveston,
Pascagoula, and Mobile. Minor
installations are proposed for Lake -
Charles and Gulfport. New land and
water facilities including buildings,
wharfs, and piers are proposed for the
new sites. Existing facilities at
Pensacola and Key West will be
modified as required.

Approximately 27 ships involving
11,000-15,000 military personnel will be
distributed to the eight proposed Gulf
Coast locations. In most instances area
and local impacts are anticipated to
socioeconomic, physical, and biolegical
environments. The extent of impacts
vary according to the specific action
proposed for a site. Water quality and
aquatic life impacts are anticipated
because of dredging and dredge material
disposal at Pensacola, Mobile,
Pascagoula, Lake Charles, and Corpus
Christi. :

The U.S. Army Corps of Engineers
(COE), Mobile District will participate
with the Navy in developing those parts
of the DEIS concerned with dredge/
disposal and cultural resources.
Coordination with the State Historical
Preservation Officers in the five Gulf
Coast states has been initiated by the
Navy and the COE.

An unaffiliated consulting firm has
been retained to prepare the DEIS/FEIS.
Publication of the DEIS for agency and
public review is planned for July 1988.

If further information/assistance is
required in connection with this Notice
of Intent, please contact Mr. Laurens

Pitts, P.E. at Southern Division, Naval
Facilities Engineering Command,
telephone (803) 743-3864, 2155 Eagle
Drive, P.O. Box 10068, Charleston, South
Carolina 29411-0068.

Dated: Janvary 2, 1986.
William F. Roos, Jr.,
Lieutenant JAGC, USNR, Federal Register
Liaison Officer.
[FR Doc. 86-218 Filed 1-6-86; 8:45 am|
BILLING CODE 3810-AE-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-C&E-86-12; OFP Case No.
67050-9298-20-22]

Order Granting to Smith
Cogenerations, Inc. Exemption From
the Prohibitions of the Powerplant and
industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Order Granting to Smith
Cogeneration, Inc. Exemption from the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1878.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that it has granted a permanent
exemption from the prohibitions of Title
II of the Powerplant and Industrial Fuel
Use Act of 1978, 42 U.S.C. 8301 et seq.
(“FUA" or “the Act"), to Smith
Cogeneration, Inc. (SCI). The permanent
exemption permits the use of natural gas
as the primary energy source for a 103
MW facility designed to produce
electricity and steam at SCI's Oklahoma
City, Oklahoma location. The final
exemption order and detailed
information on the proceeding are
provided in the SUPPLEMENTARY
INFORMATION section, below.

DATES: The order shall take effect on
March 10, 1986.

The public file containing a copy of
the order, other documents, and
supporting materials on this proceeding
is available upon request through DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW.,, Room
1E-190, Washington, DC 20585, Monday
through Friday, 9:00 a.m. to 4:00 p.m.,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:

Frank Duchaine, Coal & Electricity
Division, Office of Fuels Programs,
Economic Regulatory Administration,
1000 Independence Avenue SW.,




Federal Register / Vol. 51, No. 4 / Tuesday, January 7, 1986 / Notices

Room GA-045, Washington, DC 20585,
Telephone (202) 252-8233;

Steven E. Ferguson, Esq., Office of
General Counsel, Department of
Energy, Forrestal Building, Room 6A-
113, 1000 Independence Avenue SW.,
Washington, DC 20585, Telephone
(202) 252-6947.

SUPPLEMENTARY INFORMATION: The

proposed facility for which the petition

was filed will consist of a base loaded
gas turbine/heat recovery steam
generator, single automatic extraction
condensing steam turbine installation
and has net plant design generating
capacity at 103 MW of electricity. The
facility is designed to supply 230 PSIG/
saturated (399F) steam to a tire plant

from a minimum of zero Ib/hr to a

maximum of 240,000 Ib/hr, with a yearly

average flowrate of 50,000 1b/hr. The
total electricity produced, less plant
auxiliary power requirements, will be
sold to the Oklahoma Gas & Electric Co.

Basis for Permanent Exemption Order

The permanent exemption order is
based upon evidence in the record
including SCI's certification to ERA, in
accordance with 10 CFR 503.32, that;

(1) A good faith effort has been made
to obtain an adequate and reliable
supply of an alternate fuel for use as a
primary energy source of the quality and
quantity necessary to conform with the
design and operational requirements of
the proposed unit;

(2) The cost of using such a supply
would substantially exceed the cost of
using imported petroleum as a primary
energy source during the useful life of
the proposed unit as defined in § 503.6
(cost calculation) of the regulations;

(3) No alternative power supply
exists, as required under § 503.8 of the
regulations;

{4) Use of mixtures is not feasible, as
required under § 503.9 of the regulations;
and

(5) Alternative sites are not available,
as required under § 503.11 of the
regulations

In accordance with the evidentiary
requirements of § 503.32(b) (and in
additional to the certifications discussed
above), SCI has included as part of its
petition:

1. Exhibits containing the basis for the
certifications described above; and

2. An environmental impact analysis,
as required under 10 CFR § 503.13.

Procedural Requirements

In accordance with the procedural
requirements of section 701(c) of FUA
and 10 CFR 501.3(b), ERA published its
Notice of Acceptance of Petition and
" Availability of Certification in the

Federal Register on November 15, 1985
(50 FR 47253), commencing a 45-day
public comment period.

A copy of the petition was provided to
the Environmental Protection Agency
for comments as required by section
701(f) of the Act. During the comment
period, interested persons were afforded
an opportunity to request a public
hearing. The comment period closed on
December 30, 1985; no comments were
received and no hearing was requested.

NEPA Compliance

After review of the petitioner's
environmental impact analysis, together
with other relevant information, ERA
has determined that the granting of the
requested exemption does not constitute
a major Federal action significantly
affecting the quality of the human
environment within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA).

Order Granting Permanent Exemption

Based upon the entire record of this
proceeding, ERA has determined that
SCI has satisfied the eligibility
requirements for the requested
permanent exemption, as set forth in 10
CFR 503.32. Therefore, pursuant to
section 212(c) of FUA, ERA hereby
grants a permanent exemption to SCI to
permit the use of natural gas as the
primary energy source for its facility at
its Oklahoma City, Oklahoma location.

Pursuant to section 702(c) of the Act
and 10 CFR 501.69, any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued in Washington, DC on December 30,
1985. 4
Robert L. Davies,

Director, Office of Fuels Programs, Economic
Regulatory Administration.

[FR Doc. 86-296 Filed 1-6-86; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. ERA-FC~85-20; OFP Case No.
67044-9282-20-24]

Order Granting to University
Cogeneration, Inc. Exemption from the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration, DOE.

AcTION: Order Granting to University
Cogeneration, Inc. Exemption from the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978.

summARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice

that it has granted a permanent
cogeneration exemption from the
prohibitions of Title II of the Powerplant
and Industrial Fuel Use Act of 1978, 42
U.S C. 8301 et seq. [“FUA" or “the Act"),
to University Cogeneration, Inc. (UCI or
“the petitioner"). The permanent
cogeneration exemption permits the use
of natural gas as the energy source for a
36.7 MW net generating, simple cycle
gas-turbine cogeneration facility
designed to produce electricity for sale
to Pacific Gas and Electric (PG&E) and
steam for use by the Berry Holding
Company (Berry) for tertiary enhanced
oil recovery from Berry's property in
Little Signal Hills, Kern County,
California. The final exemption order
and detailed information on the
proceeding are provided in the
Supplementary Information section
below.

DATE: The order shall take effect on
March 10, 1986. The public file
containing a copy of this order as well
as other document and supporting
materials on this proceeding are
available upon request at: Department
of Energy, Freedom of Information
Reading Room, 1000 Independence
Avenue SW., Washington, DC 20585,
Monday through Friday, 9:00 a.m,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:

John Boyd, Office of Fuels Programs,

. Economic Regulatory Administration,
1000 Independence Avenue SW.,
Room GA-045, Washington, DC 20585,
Telephone (202) 252-4523;

Steven E. Ferguson, Esq., Office of
General Counsel, Department of
Energy, Forrestal Building, Room 6A-
113, 1000 Independence Avenue SW.,
Washington, DC 20585.

SUPPLEMENTARY INFORMATION: On ]uly
8, 1985, UCI petitioned ERA under
section 212(c) of FUA and 10 CFR 503.37
for a permanent cogeneration
exemption. The proposed powerplant for
which the petition was filed is to consist
of one General Electric Frame 6 turbine
generator rated at 38,700 kw. The firing
rate for the turbine would be
approximately 425 MMBtu per hour
(LHV). The turbine would be fueled by
natural gas. The gross generating
capacity would be 38.7 MW peak. All
electrical power used by the
cogeneration facilities would be
generated by the facility. The average
net generating capability would be 36.7
MW. Steam would be generated from
the exhaust heat of the gas turbine in a
Heat Recovery Steam Generator
(HRSG). The HRSG would generate a
maximum of 350,000 pounds of steam
per hour.
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The cogeneration facility is classified
as an electric powerplant under FUA
because more than 50 percent of its net
annual electric generation will be sold.

Basis for Permanent Exemption Order

The permanent exemption order is
based upon evidence in the record
including UCI's certification to ERA, in
a}::cordance with 10 CFR 503.37(a)(1),
that:

1. The gas to be consumed by the
subject cogeneration unit will be less
than that which would otherwise be
consumed in the absence of the unit,
pursuant to the methodology for
calculating such savings set forth in 10
CFR 503.37(b); and

2. The use of mixture of oil and gas
and coal or an alternative fuel for the
cogeneration unit is not economically or
technically feasible.

Procedura! Requirements

In accordance with the procedural
requirements of section 701(c) of FUA
and 10 CFR 501.3(b), ERA published its
Notice of Acceptance of Petition and
Availability of Certification in the
Federal Register on August 15, 1985 (50
FR 32887), commencing a 45-day public
comment period,

A copy of the petition was provided to
the Environmental Protection Agency
for comments as required by section
701(f) of the Act. During the comment
period, interested persons were afforded
an opportunity to request a public
hearing. The comment period closed on
September 30, 1985; no comments were
received and no hearing was requested.

NEPA Compliance

After review of the petitioner’s
environmental impact analysis, together
with other relevant information; ERA
has determined that the granting of the
requested exemption does not constitute
a major Federal action significantly
affecting the quality of the human
environment within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA).

Order Granting Permanent Cogeneration
Exemption

Based upon the entire record of this
proceeding, ERA has determined that
UCI has satisfied the eligibility
requirements for the requested
permanent cogeneration exemption, as
set forth in 10 CFR 503.37. Therefore,
pursuant to section 212(c) of FUA, ERA
hereby grants a permanent cogeneration
exemption to UCI to permit the use of
natural gas as the energy source for its
cogeneration facility in Little Signal
Hills, Kern County, California.

Pursuant to section 702(c) of the Act
and 10 CFR 501.69, any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued at Washington, DC on December 26,
1985,

Robert L. Davies,

Director, Office of Fuels Programs, Economic
Regulatory Administration.

[FR Doc. 86-297 Filed 1-6--86; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. CP86-248-000]

Algonquin Gas Transmission Co.;
Notice of Application

December 31, 1985. s

Take notice that on December 19,
1985, Algonquin Gas Transmission
Company (Applicant), 1248 Solidiers
Field Road, Boston, Massachusetts
02135, filed in Docket No. CP86-248-000
an application pursuant to section 7{c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing Applicant to render limited-
term transportation service on a firm
basis for Southern Connecticut Gas
Company (Southern Connecticut) of
sales of synthetic natural gas (SNG) sold
under Applicant's in lieu Rate Schedule
SNG-1, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Applicant states that due to the
relatively high cost of its Rate Schedule
SNG-1 service, Southern Connecticut
has requested Applicant to reduce
deliveries pursuant to tariff flexibility
provisions authorized by the
Commission on September 17, 1976, in
Docket No. CP69-41, et al. Applicant
indicates that Connecticut Natural Gas
Corporation (CNG), an existing resale
customer of Applicant, has agreed to
provide natural gas to Southern
Connecticut to replace 575,000 million
Btu equivalent of natural gas per day of
Southern Connecticut's SNG supply
purchased from Applicant. Applicant
requests authority herein to render
transportation services to Southern
Connecticut under purposed Rate
Schedule X-32 to move the SNG
replacement gas from CNG.

Applicant requests authority to
transport gas starting the later of
January 1, 1986, or the date Applicant
accepts the certificate authorizing the
proposed services, and ending March 31,
1986. Applicant would reduce deliveries

to CNG at Farmington and Cromwell,
Connecticut, and would deliver :
equivalent quantities of gas to Southern
Connecticut at North Haven,
Connecticut.

Applicant states that the proposed
transportation services are similar in
concept t